THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

March 10, 2022

NAVAJO TRIBAL UTILITY AUTHORITY
P.O. BOX 170
FORT DEFIANCE, ARIZONA 86504

ATTENTION: WALTER W. HAASE, P.E. GENERAL MANAGER

REFERENCE: 164 Review 018145/Services Contract

Dear Mr. Haase:

Attached please find your copy of the approved Subrecipient Agreement (CO15195) with
the Navajo Nation Department of Water Resources. The Agreement has been obligated in
the amount of $11,105,636.00. The Agreement is effective March 03, 2021. Pursuant to
Section 7(b), funds are to be obligated by December 31, 2024 and expended by December
31, 2026, et seq.

The above contract number must be referenced on all invoices (in accordance to Appendix
C, Disbursement Schedule), documents, and correspondence as it relates to this contract.

Should you have any questions, please contact Mr. Jason John at 928-729-4003.
Sincerely,

Ben
Jeremy Ben, Accounting Manager

OOC — Contract Administration

XC: Jason John, Navajo Nation Department of Water Resources
Tommy Platero, Navajo Nation Fiscal Recovery Fund Office
Jeremy Coleman, Contract Accounting/Navajo Nation Office of the Controller
Contract Folder: CO15195

NAVAJONATION OFFICE OF THE CONTROLLER
POST OFFICE BOX 3150 - WINDOW ROCK, AZ 86515 - PHONE: (928)871-6308 - FAX: (928)871-6026
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September 28. 2021

Walter Haase

Navajo Tribal Utility Authority
PO Box 170

Fort Defiance. AZ 86504

SUBJECT: Navajo Nation Fiscal Recovery Funds (NNFRF) for Defunded CARES Act
Projects

Dear Mr. Haase.

By resolution CJY-41-21, the Navajo Nation Council established Navajo Nation Fiscal Recovery
Funds (NN FRF) and Expenditure Authorization Process for ARPA funding. Vice President
Lizer and I signed the resolution into law on August 2, 2021, SECTION SIX of the resolution
includes an immediate allocation of funds for defunded Navajo Nation CARES Fund Projects.

On September 9", 2021, NTUA submitted project description forms for projects that had been
defunded. The Department of Justice has reviewed the forms and has made a determination of
eligibility. The following is a summary of their determination;

Entity Statutory Treasury
Requesting Project Title Eligibility Expenditure Amount of Funds
FRF Category Category
NTUA Eleetrie Grid Reliability Program 3 61 S$4.592.640
NTUA Connecting Homes to Electricny I 3.12 SIRURIRTY
House Wiring Program
NTUA Waste Water Collection and 4 53 £3.200.004
Conveyance
NTUA Septic Systems Installation 4 53 S11.105.630 -}@»“53{]
NTUA Water Distribution and R 5.1 $2.8U8.372
Transmission
NTUA Drinking Water Storage 4 514 $755.480
NTUA Cistern Systems 4 515 S$3.701.879
NTUA Broadband Last Mile 4 s16 $5.370.432
NTUA Broadband Other Projects 4 517 $9.679 381




The Electric Grid Rehiability Program was found to be eligible under Treasury Expenditure
Category 6.1. In order to utilize this category, the Nation has to document revenue loss as per
the Treasury Guidance Document. We do not want to expend NNFRF funds utilizing revenue
loss at this time.

In accordance with CJY-41-21 the Nation will proceed with the other fund requests besides the
Electric Grid Reliability Program.

Two of the determinations as outlined below require a formal response to our office no later than
October 8™ 2021:

1) Broadband Last Mile Project (5.16) - Explain the connection between MHz and Mbps.
Specifically, the documents provide that the project will enable towers for 600 MHz
and/or EBS 2.5 GHz/CBRS 3.5 Ghz. The documents also state that the project meets the
“adequate speeds”. However, it is unclear to us that the connections will deliver the 100
Mbps download speed and 20 Mbps upload speed required under Treasury’s guidance.

2) Broadband Middle Mile Project (5.17) — Provide information indicating that the
broadband infrastructure will deliver the 100 Mbps download speed and 20 Mbps upload
speed required under Treasury’s guidance.

Dr. Pearl Yellowman with the Division of Community Development (DCD) and Jason John with
the Department of Water Resources (DWR) will both be in contact with you to develop their
respective Subrecipient Agreements to transfer the funds to NTUA. There may be an additional
$14.7M in refunded CARES for “Cistern Systems™ through DWR’s separate eligibility submittal
to DOJ that may be included in the same Subrecipient Agreement with the above referenced
NTUA Cistern Project. Our office will provide any updates as they become available for this
additional “Cistern Systems™ funding.

Sincerely.

> e,

Jonathan Nez. President
THE NAVAJO NATION

Distribution

Lok Department of Justice
Office of the Controller
Office of Management and Budget



SUBRECIPIENT AGREEMENT
BETWEEN

THE NAVAJO NATION AND NAVAJO TRIBAL UTILITY AUTHORITY

FOR

SUBAWARD OF AMERICAN RESCUE PLAN ACT FISCAL RECOVERY FUNDS
FOR PURPOSES OF 5.3 CLEAN WATER: DECENTRALIZED WASTEWATER

Name of Subrecipient
Navajo Tribal Utility Authority

Phone Number
(928) 729-6202

Name and Title of Person Authorized to accept funding for the Subrecipient
(“Designated Official”)
Walter W. Haase, P.E.

Designated Official Email Address
walterh@ntua.com

Subrecipient Mailing Address
P.O.Box 170
Fort Defiance, AZ 86504

Subrecipient Employer Identification Number
86-020-4662

Subrecipient’s DUNS Number
800021990

Federal Awarding Agency
U.S. Department of Treasury

Business Unit

/< 2” 53 O . ?'? g 5’ Wastewater

Expenditure Plan Title 5.3 Clean Water: Decentralized

Period of Performance Amount Funded
See paragraph 7 (b) $11,105,636

This Subrecipient Agreement includes and incorporates:
I. Terms and Conditions;
2. Appendix A — Scope of Work
3. Appendix B — Budget
4. Appendix C - Disbursement Schedule
5. Appendix D — Expenditure Plan
6. Appendix E — Council Resolution Approving Expenditure Plan

A complete Subrecipient Agreement, including all Appendices, must be submitted prior to disbursement of

the awarded Navajo Nation Fiscal Recovery Funds (“Subaward Funds™).
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TERMS AND CONDITIONS

This Subrecipient Agreement (“Agreement”) is made and entered into by and between the
Navajo Nation, hereinafter called the “NATION? and the “Navajo Tribal Utility Authority” hereinafter
called the “SUBRECIPIENT.” Collectively, the NATION and the SUBRECIPIENT are the
“PARTIES.” The PARTIES agree as follows:

1. Definitions.
a. “Disburse / Disbursement” is defined as when the Office of the Controller (“OOC”) has
provided notification via email to the SUBRECIPIENT that a check for the Subaward
Funds is available for pick-up, or when the Office of the Controller initiates the transfer of
Funds into the SUBRECIPIENT’S account.

b. “Expenditure Plan” is the SUBRECIPIENT’S Fiscal Recovery Funds Request Form and
Expenditure Plan, with budget, and supporting documents, attached as Appendix D.

¢. “Incur” means that the SUBRECIPIENT has obligated the Subaward Funds. Treasury guidance in
the Interim Final Rule provides that “obligation” of FRF shall have the same meaning as set forth
in the Uniform Guidance. According to 2 CFR § 200.71, “obligations’ means “orders placed for
property and services, contracts and subawards made, and similar transactions during a given
period that require payment by the non-Federal entity during the same or a future period.” FRF may
be used only to cover costs incurred during the period beginning on March 3, 2021 and ending
December 31, 2024.

d. “Obligated” is defined as an order that has been placed for the delivery of goods or property,
or the performance of service, that will be paid for with the Fiscal Recovery Funds ("ERE™);
that a contract or subcontract has been executed promising payment with FRF: or that a
similar transaction has occurred requiring payment of FRF.

e. “Expend” is defined as when an expense is actually paid by the SUBRECIPIENT.

2, icabili ipi visions.
This Agreement, including all its Appendices, is intended to be the full and complete expression
of, and shall constitute the entire agreement between the Parties. All prior and contemporaneous
understandings, agreements, promises, representations, terms and conditions, whether oral or
written, are superseded and replaced by this Agreement.

3. i i inistrative Qversight.
a. The SUBRECIPIENT shall work with the Department of Water Resources (“Program™)
under the Division of Natural Resources, and its Authorized Representative with respect to

this Agreement.

b. Each Party shall appoint an Authorized Representative who has the authority and requisite
experience to manage all Agreement related matters. Notice of the appointed Authorized
Representative shall be provided to each Party within five (5) calendar days of the
execution of this Agreement. If either party changes its Authorized Representative or their
scope of authority, they shall immediately notify the other Party pursuant to Article 10.
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¢. The Program shall serve as the administrative oversight of this Agreement including the
SUBRECIPIENT’s compliance with applicable federal and Navajo Nation laws,
regulations, and policies; and financial reporting.

Agreement Number.

Contract number C- shall cover this Agreement, and reference
to this number shall be made on request for release of Subaward Funds submitted by the
SUBRECIPIENT to the NATION for payment.

ive ;
This Agreement is effective March 3, 2021.

Amount of Subaward.

a. The NATION agrees to allocate and disburse the Subaward Funds to the
SUBRECIPIENT for purposes specified in the Appendix A— Scope of Work by paying
a sum not to exceed $11,105,636 (“Subaward Funds™), per Appendix B — Budget.

b. Payments of the Subaward Funds shall be made in installments according to the
Disbursement Schedule in Appendix C to this Agreement. The NATION may withhold
or delay disbursements if the OOC determines that the SUBRECIPIENT has failed to
comply with its obligations under this Agreement. SUBRECIPIENT must provide
documentation that is has obligated or expended 75% of its prior disbursement installment
before OOC will release the next disbursement installment. 1If SUBRECIPIENT expends
75% of its disbursement installment prior to the end of a twelve-month period,
SUBRECIPIENT may request that OOC release the next disbursement installment prior to
the end of that twelve-month period.

c. All payments shall be based on actual costs and supported by documentation, including but
not limited to work orders, contracts, purchase orders, and invoices.

d. No payment shall be made unless and until approved by the Navajo Nation Authorized
Representative and OOC.

Funds.

a. FRF comprising the Subaward Funds, may only be used pursuant to the American Rescue
Plan Act of 2021 (“ARPA”) and all the rules, regulations, and guidance implementing the
ARPA. The use of FRF must also comply with all applicable Navajo Nation laws.

b. The period of performance shall begin on March 3, 2021. The SUBRECIPIENT shall be
required to incur costs meaning to obligate funds by December 31, 2024, and expend funds
by December 31, 2026 unless an earlier or later date is determined by the NATION through
a resolution of the Navajo Nation Council or a Standing Committee of Council, and with
written notice provided to the SUBRECIPIENT. The period of performance shall end
upon the acceptance and approval by the Authorized Representative, OMB, and OOC of
SUBRECIPIENTs final financial close out report and performance report.
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¢. The SUBRECIPIENT affirms and agrees that it shall only incur costs under the Subaward
and expend Subaward Funds for the purposes outlined in Appendix A — Scope of Work.

If any portion of Subaward Funds remain unexpended on December 31, 2026 unless an
earlier or later date is determined by the NATION through a resolution of the Navajo
Nation Council or a Standing Committee of Council, SUBRECIPIENT shall immediately
return such portion of the Subaward Funds to the NATION. Upon the termination of this
Agreement, the SUBRECIPIENT may be required to immediately return the unexpended
portion of the Subaward Funds to the NATION.

d. Where the NATION determines the SUBRECIPIENT expended Subaward Funds in
violation of this Agreement or any applicable laws and regulations, the SUBRECIPIENT
shall immediately return such portion of the Subaward Funds the NATION determined
were improperly expended.

e. Ifthe SUBRECIPIENT fails to return such Subaward Funds to the NATION when due,
the SUBRECIPIENT will incur a delinquent accounts receivable debt, due and owing to
the NATION. Further, the NATION may offset any future payments due to the
SUBRECIPIENT by the amount owed, and may pursue all other available legal action
against the SUBRECIPIENT.

ntingency R €

a. All Subawards shall include a contingency amount. If the SUBRECIPIENT does not
identify the contingency amount, the Nation shall reserve 1% of the
SUBRECIPIENT’S Subaward Funds as contingency, less the 2% administrative costs,
as contingency. All contingency amounts shall be placed by OOC in the contingency

reserve.

b. If the SUBRECIPIENT needs to access the money in the project contingency reserve,
it will submit a written request to the Authorized Representative indicating the purpose
of the request and the amount that is being requested.

c. The Authorized Representative shall review the request and make a determination
within five (5) working days from the date of the written request to recommend or deny
the request. The Authorized Representative shall provide a written response of its
determination to SUBRECIPIENT. If the Authorized Representative does not take any
action within five (5) working days the request is deemed recommended.

d. After a request is recommended, the Authorized Representative shall forward the
request to the Contract Accounting Section of OOC for confirmation of availability of
funds, then Purchasing Section of OOC shall review for final approval. OOC shall
approve or deny the request within five (5) working days. If OOC fails to approve or
deny the request within the five (5) working days, the request shall be deemed approved
or denied as recommended by the Authorized Representative. The five (5) working day
period only refers to OOC’s approval or denial of the request and does not impose a
deadline for OOC to obligate the Contingency Reserve funds.
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9.

10.

11.

12.

dministrativ

The NATION has allowed the SUBRECIPIENT to receive reimbursement for administration
costs in the amount of 2% of the total award which will be paid when funds are received.
SUBRECIPIENT may use funds for administering the ARPA program, including costs of
consultants to support effective management and oversight, including consultation for ensuring
compliance with legal, regulatory, and other requirements. Further, costs must be reasonable
and allocable as outlined in 2 CFR 200.404 and 2 CFR 200.405. SUBRECIPIENT is permitted
to charge both direct and indirect costs as administrative costs. If the total award is not fully
expended within the terms of the Agreement, the equivalent 2% administration costs shall be
included in any remaining balance of the award and returned to the Nation.

Availability of Funds.
The liability of the NATION under this Agreement is contingent upon the availability of funds
pursuant to 2 N.N.C. §§ 223(A) and (B).

Contact Information; Notice.

Copies of all correspondence, reports, and notices under this Agreement shall be furnished to
the Authorized Representative, with a copy to the Navajo Nation OOC and Office of
Management and Budget (“OMB™) Contracts and Grants Section.

r ‘

a. The SUBRECIPIENT shall adhere to the following reporting requirements and provide
the documentation requested on a quarterly basis, unless specified otherwise, to the
Program, with a copy to OOC and OMB, within ten (10) calendar days following the end
of the quarter.

b. The NATION requires the quarterly reporting requirements listed below from the
SUBRECIPIENT:

i. A detailed report that compares budgeted expenditures to actual expenditures for
costs incurred;

ii. Completion of the OMB Program Performance Criteria Form;

iii. A narrative report providing monthly project assessment, including a summary of
project activities, accomplishments with dates, impediments encountered, and
impediments forecasted with planned responses; and

iv. Other data, records, information, and maps related to the progress of the project,
that document changes made to the project since the previous monthly report.

¢. OOC and the Program shall perform a risk assessment on the SUBRECIPIENT. If 00OC
and the Program determine that the SUBRECIPIENT poses a moderate to high risk for
noncompliance with the terms of this Agreement the NATION may require the following
additional reporting:
i. adetailed line-item expenditure report, with General Ledger detail, for the month
reported;
ii. supporting documentation for any individual expenditure greater than twenty-five
thousand dollars ($25,000) incurred during the month reported; and
iii. areconciliation of the Subaward Funds, starting with the beginning balance, cash
received, disbursements to date, program income (if applicable), and ending
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balance.

iv. The NATION finds that the SUBRECIPIENT is currently low risk. OOC and
the Program may later determine that non-compliance with this Agreement by the
SUBRECIPIENT warrant performance of a new risk assessment. If upon the
performance of a new risk assessment the OOC determines the
SUBRECIPIENT poses a moderate to high risk, this section 12(c) will apply.
OOC may require additional and more frequent reporting, including requiring
monthly rather than quarterly reporting.

. The risk assessment shall be based on SUBRECIPIENT’S past performance, under prior
agreements with the NATION, to comply with reporting requirements, or on the
SUBRECIPIENT'’S failure to comply with the terms of this Agreement.

The SUBRECIPIENT may be required to attend a training on the eligible uses of the
Subaward Funds based on past experience with managing federal awards programs or on
the NATION’S risk assessment of the SUBRECIPIENT.

If the SUBRECIPIENT fails to timely submit such required reports, it shall be in default
under this Agreement. The NATION shall not disburse any Subaward Funds until the
required reports are submitted.

- The SUBRECIPIENT shall submit a final financial closeout report providing a final
accounting of the uses of the Subaward Funds, which should be supported by
documentation, including but not limited to receipts, invoices, and payroll records. This
final report must be submitted the earlier of forty-five (45) days after December 31, 2026
unless an earlier or later date is determined by the NATION through a resolution of the
Navajo Nation Council or a Standing Committee of Council or thirty (30) days after the
completion of all projects within the scope of work of this Agreement. If, however, this
Agreement is terminated, the final report is due thirty (30) days after termination of the
Agreement. The NATION shall not release the final disbursement of Subaward Funds until
the final financial closeout report is submitted to Administrative Oversight, OOC, and
OMB, and is reviewed and approved by OOC. If the SUBRECIPIENT fails to timely
submit a final financial closeout report, it shall be in default on this Agreement and shall
return the Subaward Funds in full to the NATION within fifteen (15) days following the
reporting deadline. The SUBRECIPIENT shall be required to return these Subaward
Funds without first receiving Notices of Default or Termination from the NATION.

. The SUBRECIPIENT shall keep detailed and accurate records of all expenditures and
receipts related to this Agreement, and shall provide the NATION with any requested
reporting summarizing actual expenditures, including but not limited to:

i. Payroll records;

ii. General ledger;

iii. Cash disbursements journal;

iv. Vendor invoices;

v. Expenditure reports; and

vi. Debt agreements.
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i.  All financial reporting and record keeping requirements shall survive the expiration and
termination of this Agreement.

13. W i W A

a. The SUBRECIPIENT shall retain title and complete ownership of certain improvements
including but not limited to facilities and equipment (herein after “improvements™)
installed, constructed, repaired or replaced under this Agreement. SUBRECIPIENT shall
own all improvements up to the main disconnect or electric service connection at the meter
location at each consumer’s home. All title and complete ownership over improvements
beyond the main disconnect or meter service connection including but not limited to any
interior house wiring, service entrance cable, service fuse box or any other improvements
required to connect the consumer to the electric grid shall be retained by the consumer. In
the event that NTUA contracts with other utility providers (e.g., Continental Divide
Electric Cooperative, Arizona Public Service, Jemez Electric Cooperative, Socorro
Electric Cooperative to connect homes to the electric grid, the other utility provider will
act as a contractor of NTUA, and the other utility providers will retain ownership of the
assets constructed and connected to their respective electrical distribution system. All title
and complete ownership over improvements including but not limited to on-site
wastewater systems shall be retained by the consumer. The SUBRECIPIENT shall have
the full right to use improvements owned by the SUBRECIPIENT for purposes of
operating and maintaining SUBRECIPIENT"S total system. The SUBRECIPIENT and
the consumer will be responsible for the operation and maintenance of the improvements
awarded under this Agreement and the SUBRECIPENT will not seck additional operation
and maintenance costs of the project awarded within this Agreement.

b. The SUBRECIPIENT shall not use Navajo Nation work product, proprietary information,
trademarked information, logos, or seals, in any manner without written permission of the
NATION.

14,

Records.

a. The SUBRECIPIENT agrees that the NATION may, at reasonable times, inspect the part
of the plant or place of business and the project worksites of the SUBRECIPIENT that are
related to the performance of this Agreement; and the SUBRECIPIENT further agrees that
the NATION and its auditors, may at reasonable times and places, inspect and audit the
SUBRECIPIENT books and records to the extent that such books and records relate to the
performance of this Agreement. The SUBRECIPIENT shall maintain such books and
records, and such books and records of any Subcontractor, for at least five (5) years from
the date of final payment under this Agreement.

b. Further, the SUBRECIPIENT agrees to include in any Subcontractor agreement related to
this Agreement, provisions that the Subcontractor agrees (i) that the NATION may, at
reasonable times, inspect the part of the plant or place of business of the Subcontractor that
is related to the performance of this Agreement; (ii) that the NATION may, at reasonable
times and places, inspect and audit the Subcontractor’s books and records to the extent that
such books and records relate to the performance of this Agreement; and (iii) that the
Subcontractor shall maintain its books and records related to the performance of this
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Agreement for at least five (5) years from the date of the SUBRECIPIENT final payment
under this Agreement.

15. ar i ibi ;
By executing this Agreement, the SUBRECIPIENT states that, either in its present form or in
any other identifiable capacity, including its owners, partners, officers, members, employees,
officials, agents, or parties-in-interest, to the best of the Authorized Representative’s
knowledge:
a. Is not debarred, suspended, or otherwise slated for debarment, ineligible and/or excluded
from participation in any federal, state, or tribal government contracting opportunities;

b. Is not presently nor has been under criminal indictment or civilly charged by a
governmental entity (federal, state, or tribal government) for fraud, forgery, falsification,
theft, bribery, destruction of records, receiving stolen property, or other criminal offenses
in the administration of a government contract;

¢. Has not been terminated for cause or convenience by a governmental entity (federal, state,
or tribal government) in the administration of a government contract;

d. That there is no outstanding money Judgment against the SUBRECIPIENT in favorof the
NATION from a court of competent jurisdiction, or a valid delinquent accounts receivable
debt which is due and owing to the NATION from the SUBRECIPIENT;

e. There is no evidence of default, materially deficient business practices, or failure to meet a
material contractual or financial obligation to the NATION under any transaction, contract,
or legal relationship with the NATION;:

f.  There has been no failure to materially comply with applicable laws, or other material delay
by the SUBRECIPIENT, resulting in monetary damages to or other detriment to the
NATION that remains uncured; and

g. Has not been found to have engaged in unlawful or criminal actions or other activities
which adversely reflect on the honesty and moral character of the SUBRECIPIENT, so as
to make any dealings with the Navajo Nation undesirable.

16. Evaluation and On-Site Inspection.

a. Progress Inspections. The Program will conduct periodic on-site monitoring to ensure
efficient completion of the work.

b. Final Inspections. Within ten (10) calendar days after completion of the project, the
SUBRECIPIENT shall notify the Program, in writing, of completion of the work. The
SUBRECIPIENT and the Program shall perform a final inspection no later than fifteen
(15) days from the date the Program receives the completion notice.

17. Assignment.
a. The SUBRECIPIENT shall not assign or otherwise transfer its rights, nor delegate any of
its obligations, under this Agreement without prior written approval from the NATION.
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18.

19.

20.

This Agreement is for the exclusive benefit of the SUBRECIPIENT and the NATION,
and not for the benefit of any third party, including without limitation, any owner, partner,
board member, employee, or volunteer of the SUBRECIPIENT.

b. The SUBRECIPIENT shall not pledge nor otherwise assign any monies due under this
Agreement or any claim arising thereunder, to any party or parties, bank, trust company or
other financial institutions.

¢. The SUBRECIPIENT shall immediately provide written notification to the NATION of
any changes in the SUBRECIPIENT’S size or structure that would affect the
SUBRECIPIENT’S eligibility for or ability to manage the Subaward Funds; any
circumstances preventing expenditure of Subaward Funds by the SUBRECIPIENT for the
purposes described in this Agreement; or any expenditure using Subaward Funds made for
any purpose other than those for which the Agreement is intended.

False Statements by Subrecipient.

By acceptance of this Agreement, the SUBRECIPIENT makes all the statements,
representations, warranties, guarantees, certifications, and affirmations contained herein. If any
of the statements, representations, warranties, guarantees, certifications, and affirmations are
false or if the SUBRECIPIENT in any other way executes the Agreement including false
statements, or it is subsequently determined that the SUBRECIPIENT has violated any of the
statements, representations, warranties, guarantees, certifications, or affirmations included in
this Agreement, the NATION may consider such an act a default under this Agreement and
may terminate or void this Agreement for cause and pursue other remedies available to the
NATION under this Agreement and all applicable laws.

ict e f A

The SUBRECIPIENT will establish safeguards to prohibit its officers, agents, employees, and
members from using their positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest, self-dealing, or personal gain, whether for
themselves or others, particularly those with whom they have family, business, or other ties.
The SUBRECIPIENT will operate with complete independence and objectivity without
potential, actual, or apparent conflict of interest with respect to its performance under this
Agreement.

Fraud, Waste. and Abuse.

The SUBRECIPIENT understands that the NATION will not tolerate any type of fraud, waste,
or misuse of Subaward Funds received from the NATION. The SUBRECIPIENT understands
and agrees that misuse of Subaward Funds shall be considered an act of default under this
Agreement as grounds for the NATION to terminate this Agreement, and may further result in
a range of penalties, including suspension of current and future funds; ineligibility for,
suspension, or debarment from Navajo Nation contract opportunities; recoupment and offset of
monies provided under an award; and civil and/or criminal penalties. In the event the
SUBRECIPIENT becomes aware of any allegation or a finding of fraud, waste, or misuse of
funds received from the NATION or made against the SUBRECIPIENT, the
SUBRECIPIENT shall immediately notify the NATION of said allegation or finding and
continue to inform the NATION of the status of any on-going investigations into the allegations
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21.

22.

23.

24,

or steps being taken to remedy the finding.

Taxes.
The SUBRECIPIENT shall comply with all applicable Navajo Nation tax laws under Title 24

of the Navajo Nation Code and corresponding regulations as amended from time to time. The
SUBRECIPIENT is subject to and shall be liable for payment of the Navajo Nation Sales Tax,
at the prevailing rate, on gross receipts for all work performed within the territorial jurisdiction of
the Navajo Nation pursuant to 24 N.N.C. § 601 er seq., and the Navajo Nation Sales Tax
Regulations § 6.101 ef seq., as amended from time to time, except that work performed within the
To’Nanees’Dizi Local Government (“Tuba City Chapter™) or the Kayenta Township is subject
to their respective local sales taxes as amended from time to time. In addition to being subject to
Navajo Nation Sales Tax, the SUBRECIPIENT is subject to local sales tax on gross receipts for
all work performed within a governance-certified chapter that imposes a local sales tax pursuant
to a duly enacted local tax ordinance and the Uniform Local Tax Code, 24 N.N.C. § 150 et seq.
The SUBRECIPIENT is solely responsible for the payment of all applicable taxes related to
this Agreement, and the NATION is not responsible for withholding or paying any income taxes,
Federal Insurance Contributions Act (FICA) taxes, unemployment taxes, or any other taxes,
from any payments owed to the SUBRECIPIENT, nor shall the NATION be responsible for
remitting the SUBRECIPIENT’S share of employment taxes to the federal or any state
governments.

Third Party Work.
a. Ifthe SUBRECIPIENT utilizes a third party to complete work under this Agreement, it
shall notify the NATION. SUBRECIPIENT will submit a written request to the
Authorized Representative requesting the use of a third party.

b. The Authorized Representative shall review the request and make a determination within
five (5) working days from the date of the written request to approve or deny the request.
The Authorized Representative shall provide a written response of its determination to
SUBRECIPIENT.

¢. The use of all third parties is subject to advance written approval by the NATION.

nsurance Coverage.
The SUBRECIPIENT shall obtain and maintain adequate insurance coverage as recommended
and verified by the Navajo Nation Risk Management Program (“RMP”). The
SUBRECIPIENT shall provide its Verification of Insurance indicating they are in good
standing with the Nation’s insurance. The SUBRECIPIENT shall notify the Program and the
RMP, c/o The Navajo Nation, P.O. Box 1690, Window Rock, Arizona 86515 within five (%)
days of any change in the insurance policy. Failure to fully comply with this provision shall
render this Agreement voidable by the NATION discretion.

Modifications.
a. The NATION and the SUBRECIPIENT may agree to modify the Agreement. Such
modifications include, but are not limited to, modifying the Scope of Work, adding funds
to previously un-awarded cost items or categories, changing funds in any awarded cost
item or category, de-obligating awarded funds, or changing the SUBRECIPIENT’S
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25.

26.

Authorized Representative. The terms of any such modifications must be made in writing,
and must be signed by both the SUBRECIPIENT and the NATION to take effect.

Modifications must adhere to the Fiscal Recovery Fund Procedures set forth in the Budget
and Finance Committee Resolution BFS-31-21. Certain modifications may require review
by the Department of Justice for an initial eligibility determination review and approval by
the Navajo Nation Council. For any modification that includes a modification of the
Project’s budget, a Budget Revision Request form, shall be completed by the
SUBRECIPIENT and submitted first to the Authorized Representative for review and
then forwarded to the OMB for approval.

a.

a.

If the NATION determines that the SUBRECIPIENT materially fails to comply with any
term of this Agreement, whether stated in a federal or Navajo Nation statute, regulation, an
assurance, legislation, a notice of award, or any other applicable requirement, the NATION
will issue a Notice of Failure to Comply, of Suspension, or of Termination, and may take
action, in its sole discretion, including but not limited to:
i.  Temporarily withholding cash payments pending correction of the deficiency;
ii.  Disallowing or denying use of Subaward Funds for all or part of the cost of the
activity or action not in compliance;
iii.  Disallowing claims for reimbursement;
iv.  Wholly or partially suspending this Agreement;
V. Requiring return of previous reimbursements;
vi.  Prohibiting the SUBRECIPIENT from applying for or receiving additional funds
for other programs administered by the Navajo Nation until repayment to the
NATION is made and any other compliance or audit finding is satisfactorily

resolved;
vii.  Reducing the allocation award maximum liability of the NATION;
viii.  Imposing a Corrective Action Plan;

ix.  Withholding further disbursements or offsetting future awards;

X.  Terminating this Agreement; or

xi.  Taking other enforcement action or remedies, including imposing sanctions without
first requiring a Corrective Action Plan, or pursuing other legal remedies.

The SUBRECIPIENT'S costs resulting from obligations incurred during a suspension or
after termination of this Agreement will not be allowable unless the NATION expressly
authorizes such costs in the Notice of Failure to Comply, of Suspension, or of Termination.
Absent such express authorization, the SUBRECIPIENT shall return that portion of the
Subaward Funds to the NATION.

The NATION may, at its sole discretion, terminate this Agreement, without recourse,
liability, or penalty against the NATION, upon Written Notice to the SUBRECIPIENT,
without further notice to or opportunity to cure by the SUBRECIPIENT. Such notification
of termination will be effective on the date of the notification, if no other effective date is
specified in the Notice of Termination;
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27.

28.

29.

30.

b. The NATION and the SUBRECIPIENT may mutually agree to terminate this Agreement.
The NATION in its sole discretion will determine if, as part of the agreed termination, the
SUBRECIPIENT is required to return any or all of the disbursed Subaward Funds within
twenty (20) business days of termination. This determination and its terms shall be
communicated in writing to the SUBRECIPIENT;

¢. Termination is not an exclusive remedy for the NATION, but will be in addition to any
other rights and remedies provided in equity, at law, or under this Agreement. Following
termination by the NATION, the SUBRECIPIENT shall continue to be obligated to the
NATION for an accounting of and the return of Subaward Funds in accordance with
applicable provisions of this Agreement. In the event of termination under this Section, the
NATION's obligation to reimburse the SUBRECIPIENT is limited to allowable costs
incurred and paid by the SUBRECIPIENT prior to the effective date of termination, and
any costs determined by the NATION in its sole discretion to be allowable, reasonable,
and necessary for cost-effective wind up of the allocation.

d. Termination of this Agreement for any reason, or expiration of this Agreement shall not
release the PARTIES from any liability or obligation set forth in this Agreement that is
expressly stated to survive any such termination or expiration. The rights and obligations
pertaining to the allocation, close-out, cooperation, and provision of additional
information, return of funds, audit rights, records retention, public information, and any
other provision implying survivability shall remain in effect after the expiration or
termination of this Agreement.

isputes: No Waiver of Soverei mmuni

Any and all disputes arising under, related to, or in connection with this Agreement shall be

resolved first through negotiation between the PARTIES under the laws of the NATION. If

negotiation does not resolve the dispute, the NATION may pursue legal action. Nothing herein
shall be construed as a waiver of the NATION’S sovereign immunity.

Applicable Law and Jurisdiction.

The SUBRECIPIENT shall comply with all Navajo Nation laws. Failure to comply with
Navajo Nation law shall be an act of default, and grounds for termination by the NATION. The
SUBRECIPIENT agrees to be subject to the jurisdiction of Navajo Nation courts and tribunals.

Force Majeure.

Neither the SUBRECIPIENT, nor the NATION shall be required to perform any obligation
under this Agreement or be liable or responsible for any loss or damage resulting from its failure
to perform so long as performance is delayed by force majeure or acts of God, including but
not limited to strikes, lockouts or labor shortages, embargo, riot, war, revolution, terrorism,
rebellion, insurrection, flood, or natural disaster. The SUBRECIPIENT must inform the
NATION of any force majeure events delaying performance of its obligations in writing, with
proof of receipt of notice, within three (3) business days of the commencement of such force
majeure or acts of God, or will otherwise waive this right as a defense.

i 4 v ¢
The PARTIES acknowledge and agree that the federal government is not a Party to this

Page 12 of 14



3.

32

33.

34.

Agreement and is not subject to any obligations or liabilities to either Party, any third Party, or
any subcontractor pertaining to any matter related to this Agreement.

mpli Wi | Law ion E iv ;
The SUBRECIPIENT will comply with all applicable federal laws, regulations, executive
orders, policies, procedures, and directives.

ertification Regardin bbyin FR 200.450).

By signing this Agreement, the Authorized Representative certifies, to the best of his/her
knowledge and belief, that no federally appropriated funds have been or will be paid, by or on
behalf of the SUBRECIPIENT, to any person or entity for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the awarding of any
federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement in accordance with
2 CFR 200.450. If any funds other than federally appropriated funds have been paid or will be
paid to any person or entity for influencing or intending to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the SUBRECIPIENT shall complete and submit Standard Form-LLL, Disclosure
Form to Report Lobbying, to the NATION. This certification is a material representation of
fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

No Agency or Employment Relationship.

In its performance of work pursuant to this Agreement, the SUBRECIPIENT, unless it is a
Navajo Nation Chapter or Township, shall be an independent entity from the NATION. The
SUBRECIPIENT shall not be considered an employee or agent of the NATION. Nothing in
this Agreement shall be construed to create any agency or employment relationship between
the SUBRECIPIENT or any of its employees and the NATION. Neither Party shall have any
right, power, or authority to assume, create, or incur any expense, liability, or obligation,
whether express or implied, on behalf of the other Party. Nothing in this Agreement shall be
construed to create any agency or employment relation between the PARTIES, and the
SUBRECIPIENT is free to make its services available to third parties. The SUBRECIPIENT
is not eligible to participate in, nor eligible for coverage under, any NATION employee benefit
plan or offering.

Indemnification.
Except where the SUBRECIPIENT is another Navajo Nation Governmental Entity, such as a

Chapter or Township, the SUBRECIPIENT agrees to hold harmless and indemnify the
NATION against any and all losses, costs, damages, claims, accident or injury to person or
property including death, attorneys” fees, expenses, and other liability whatsoever (collectively,
“Claims”), arising under, related to, or in connection with this Agreement, except to the extent
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such Claims are directly caused by the gross negligence or wanton and willful conduct of the
NATION or to the extent they result from the negligence of NATION officials or employees as
provided for and in accordance with 1 N.N.C. § 551 ef seq.

35.  Rights of Other Parties.
Nothing in this Agreement shall be interpreted to create any rights in any third party that is
not an entity or subdivision of the Navajo Nation government.

36. icti n itional ;
All additional terms and conditions of the SUBRECIPIENT are attached hereto and
incorporated into this Agreement, provided however that in the event of any conflict between
these Terms and Conditions and any additional terms and conditions offered by the
SUBRECIPIENT, these Terms and Conditions shall control and govern. Any additional terms
and conditions not attached to this Agreement shall have no force or effect.

37.  Severability.
[f any provision of this Agreement is held invalid by the Courts of the NATION, all remaining
provisions which can be implemented shall remain in force and be given full force and effect.

IN WITNESS WHEREOF, we the undersigned hereby execute this Agreement:

For the SUBRECIPIENT: For The NAVAJO NATION:

w %‘4,(, 12/28/2021 j‘az ’ZUZZ,,
Walter W. Haase P.E., General Manager Date JeMathan Nez, Presiden Date

Navajo Tribal Utility Authority The Navajo Nation

Post Office Box 170 Window Rock, AZ 86515

Fort Defiance, AZ 86504
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SUBRECIPIENT AGREEEMENT
Between
THE NAVAJO NATION AND The Navajo Tribal Utility Authority
FOR SUBAWARD OF NAVAJO NATION FISCAL RECOVERY FUNDS

Appendix A
Detailed Statement of Work with Timeline (“Scope of Work”)
Instructions

The Scope of Work should include information detailing the goals of the proposed project, what
activities will take place, and what deliverables will be achieved at the successful completion of
the project. For example, an Agreement involving Goods should indicate how many pieces of a
good, and their specification, are to be delivered; and an Agreement involving Services should
detail what type of service will be conducted, including but not limited the timeframe for service,
milestones to be achieved during the project, and particularities for any deliverables (ex:
dimensions of a building to be built or how many meals are to be prepared and delivered to a
particular community.)

The Scope of Work must be developed by the Navajo Nation, and be as specific as possible.

Attachments
Appendix A must include the following Attachments:

I. The Scope of Work and Timeline that complies with the Instructions above;

2. The Navajo Nation Expenditure Plan for Subrecipient (if any); and

3. The Navajo Nation Council Resolution approving the Expenditure Plan and/or allocating
FRF Funds to Subrecipient (if any).



NNFRF FUNDS
Navajo Tribal Utility Authority — 5.3 Clean Water: Decentralized Wastewater
Resolution No. CJY-41-21

Scope of Work

December 6, 2021

The Navajo Tribal Utility Authority (NTUA)’s 5.3 Clean Water: Decentralized Wastewater
projects consist of installing septic systems with a total proposed budget of $11,105,636. The
projects were previously approved under Resolution No. CJY-67-20 but were later defunded.
The Navajo Nation Council reallocated funding for the projects under Section 6 of Resolution
No. CJY-41-21. The projects will fit into Expenditure Category 5.3 Clean Water: Decentralized
Wastewater as defined in the Interim Final Rule issued by the United States Department of
Treasury.

Scope of work included acquiring cultural and environmental compliance forms, permits,
obtaining consents of rights holders, submitting and approval from the Navajo Nation. Scope of
work also included fieldwork to assess, design, and construct necessary equipment, and closeout
the project, including purchasing material, services and other appurtenances associated with the
proposed wastewater projects.

NTUA will install on-site wastewater septic disposal system to homes located on the Navajo
Nation that are too far from a centralized wastewater system to be connected. NTUA will
construct a fully functioning septic system which includes a septic tank, a drain field, plumbing
(if necessary), sink (if necessary), hot water heater system (if necessary), bathroom addition (if
necessary), an energy efficient refrigerator, house wiring (if necessary), all required inspections,
and the installation of any other necessary components to make a complete working system. For
each septic system to operate a power source is required. Each project includes funding for either
a solar system, connection to the electric grid or a small gas-powered electric generator.

Feasible homes will be served with a complete septic system which consists of a 1,000-gallon
septic tank and a drain-field consisting of six — one-hundred-foot-long leach lines.

Locations

NTUA is currently working through a list of potential septic project sites which we have
received from OEH as well as infeasible homes from NTUAs waterline extension project listing.
Locations are being vetted based on the following criteria.

. Home does not currently have a water line connection or existing cistern/septic system
. Home is over %2 mile or more away from an NTUA waterline

. Home owner has an Approved Home Site or Residential Lease, Deed

. Home structure is stable enough to support cistern/septic infrastructure

. Home has complete plumbing

. Home is a year-round residence.



Note: Each scattered septic project in the 5.3 category will have a matching project on the 5.15
category which will supply water to the home.

NTUA will ensure an effective work schedule is implemented for the mobilization of labor.,
equipment, supplies, and delivery of materials and services. All construction activities will begin
once funding is received and to be completed by December 31, 2026.



SUBRECIPIENT AGREEEMENT
Between
THE NAVAJO NATION AND The Navajo Tribal Utilitv Authority
FOR SUBAWARD OF NAVAJO NATION FISCAL RECOVERY FUNDS

Appendix B
Budget

Instructions

The Subrecipient must use Navajo Nation Budget Forms (1) and (4) obtained from the FY2022
Budget Instruction Manual providing the details of all costs associated with this Agreement,
including at a minimum all of the following:

1. The Navajo Nation Budget Form (1) specifying the award amount under the line item
9000 Capital Outlay.

The Line Item Budget should be developed by the Subrecipient, and its component amounts
should add up to the total amount to be paid under this Agreement.



ool 009g9s01°11 00°9£9° 50111 009€9°501° 11 L B sasuadyg  QOOT
001 DVOLYsnI I D09E9° 801711 00'9£9°S01° 11 L v BIUBISISEY 0008
on'l . 00°9£9°501°11 00'9£9°S01°11 00°9£9°S01° 11 L g sEI) 0L
001 D09EY S0 11 D0°9£9°S01°11 00°9£9°501° 11 L. -9 sal 08L8
00't 00'9E9°S01° 11 00°9£9°501°11 0019€9°501°11 NE9 nu 08L8
ool -00'9£9°S01° 11 “00°9£9°501°11 -00°9£9'S01° 11 I sanuAy 0001
-00'9£9°S01° 11 “00°9£9°S01° 11 =00°9€9'S01" 11 L ¥ 2NOS ANUDAIY O/ [BIINXT 0041
009950111 -00°9g9°s01° 11 00 9EYE01 Tl L ¢ AMUDATY DD SOL1
009950111 “00°9€9°501° 11 “009¢€9°¢01°11 L 9 NudAY weIdol] O1LT
00799501711 -00°9£9°501° 11 -00°9€9°01° 11 NH9 ANUIAIY WirIF0Ig 01Ll
TETERRY| wadg ouejeg JUNOWY unoury 1y 198png 1y 108png Wnoaa uonduasag AL apo)y
pastaay v, pastaay o 123png nunwoy uadpy |emay pastaay e Wd1 se) 1503
waloig
[\ rely AR YL SAS O1LdAS VNLLN -AMNSYIAYL SN 0ES11EN qor

I ! g Annbup smeg qog

91T TLOTPINT NOILYN OIVAVN d00zT1$55



91eq pue ainjeubls s a1y youelg [ 10joauiq UOISIAIG

SWEN pajulid SJa1Y9 Yauelg [ 10}9a1iq UOISIAIQ

3jeq pue ainjeubis s Jabeuepy weiboid

SweN pajuud sJabeuey weiboiy

dNQ “Jopauig "elegays ydjopny 'ig -A89 Q3A0YUddY

¥MQ "0j3a1Q ‘uyor uoser
A1VNNOIY ANV 3131dWOI SI IDOVHIV 139aNg SIHL NI G3NIVINOD NOILYWYOLNI FHL LVHL 390 TMONMIY AGIHIH | ‘A 1¥vd

-A8 Q3 11lINgns

:pajabpng sapoiya Jo # |lejo| %0 929'G0L'LLS

“1v.10L

‘pajabpng suonisod Jo # [ejo)

@) (@ S3TOIH3A ANV SNOILISOd  “Al 1¥Vd

0 989'G0L'1) 00°0$ V1oL

1800 J981Ipu|  00S6

spun4 Buiyalepy  0oge

Kepno fended 0006

9€9'504'1L BUE)SISSY 2lignd 0008

suonoesuel] [ewads oo/

S0IMIBS [BNJOBAUCD  0G9

doueuajulely pue sieday Qo9

SN PUB SUOJEJIUNWWIOD (0SS

[EJuSY P 8sEaT (00g

salddns  0oot

sasuadx3 Bunesyy 0oge

sasuadx3 [anel] Qog

sesuadx3 jauuosiad 100z

|ejoL 18bpng pasodouy 126png jeuibug apon 9€9'50L'L)

agl 444NN

10 dauasayIg parciddy NN
(0) (a) (v)

adf)

AYVIWANS 139ang Il Lyvd
puny

lejol
0%

Junowy

[TTETT]
lea) |easiq

(S)324NOS ONIAGNN4 Il LYV

e ——

AOD USU-OleABU@UYOIUOSE]

'SS3IppYy |lew3 £00Y 62. 826

1ajemajsep pazijespuadaQ 1ajem UB|) ¢'G

ON 3uoyd

$32.n0SaY [BINJEN JO UOISIAIQ :YDUBIG/UOISIAIG ;3L welboig

uyor uosep :Ag pasedaiq

M3N V'ON Jup ssauisng | |¥vd

AYVININNS 139ang WVY90dd
NOILVN OFfVAVN 3HL

I NYO4 139ang
107 abey

Ad



ajeq pue ainjeubis sjaiyy YoUueIg/1039211Q UOISIAIQ ajeq pue ainjeubis s abeuey weiboiy

UIeN pajulld SJa1Y9 Youeig/I0j0alIq UOISIAIQ aweN pajulid s abeuely weiboly
¥NQ 0j0811Q ‘Bleqays ydiopny Qg ¥MQ '10}0811q "uljor uoser
‘A3IM3IATYH ATHONOYOHL N33 SYH NOILYINYO4NI 3A08Y IHL LYHL 3903TMONMIY AGIHIH | "Al 1¥Vd

N T —

L] _ | | | _ | |

"aARv3(qO/RINS e 2ouBWIONAY WelBoig

‘Juswajelg [eog g

‘anjeafqo/ainsesyy aouewiopay wesboid

‘Juswale)g eog p

‘aMosfgpjainseapy 2duBwIouad weibold

-JusLujels [eog g

:aAR03(qO/RINSEIY douBWLIONAd WelBoig

‘Juawajels [eog) 7
_’ _ 8. _ _ _ _ _ _ _ uonen ofeae auj jo sieydeyo SNaLeA Je swiajsAs andas g spesbdn o [lejsu o
:anoalqojainseayy aguewlIoua weiboiy

uojep ofeae ayj jo siaydeys snouea Je swajsAs andas g, apesbdn Jo llejsui o
‘Juswaje)g [eoy

enjoy | jeoo ey | jeog [ jenpy | jeos | jemoy |_Ieon
U10 Uiy 41D pig o1D pug y1D I5L VIMILINO JONVIWHOINId WYNOON “Iil Lyl

sjoafoid Jo Buipuny sesA ynw o NP YA = ¥1D 8joN
‘uonen ofeaeN ayj jo siejdeyo SNOLEA Je swajsAs adas g/ apesbdn Jo Ilejsul 0} si joafoud siy Jo uoissiw pue asodind ayl

JNVH90¥d 40 ISOduNd/NIFNNN NOILLNTIOSIYH/NOILYHIJO 40 NYId Il LuVd

2M Pazileusda( sjep ues|o g°G a1 /awen wesboiy M3N I'ON Jluf ssauisng
‘NOILVIWNOSNI WY¥90¥d | L¥Vd|

EEO:mmOD:m VI¥3LIYO 3ONVINYOIYId NVHEDO0Nd Ad
jo abed NOILVYN OFVAVN 3HL




9E9'G0L'L 1 9£9'60L'}) |10l
9E9'60L'LL £58'/2¢ uoy|Ig Ul saWoH Joj sposfolg wejsAs andag ¢
£eg'ley ddna u| sswo Joj sioslold weyskg ondeg ¢
8L9ZhL olqueA| ui sauioH 10} sjoalolg waysAs andag |
£58°22y 8B 158104 Ul SaWoH 10} sjoalold wayshs ondss £
BI9ZRL ES3N #0B(g Ul SalWoH Joj s1oalold wajsAg apdeg |
891’92y sBuldg poomesesig u; sauwioH Jo} sjaslold waelshs ondag ¢
BaL'9zy SIS\ UeIpu| Ul seluoH Joj spoalold wayshs apdeg ¢
BIL'9ZR UoY|IQ Ul saWoH oy sjosfold wejsAs opdag ¢
¥22'89s Ol8quIYaNyD Ui sawio Joj syoslold wiayshg adaesg ¢
TAY 4 ejuadey] Ul sawoH Joy sjoaloid waysAs oydag z
Bak'9ey UEHIYDIYD Ul saloH Joj sposfold waysAs ondeg ¢
950251 SIBBUIN IS Ul S3WOH 10j sjoalold weysAs ondag |
950'2y) A10 ean | u) sewoH Joj sjosfosy wasAs ondeg |
B '9ZY Ojefi0) ul seWoH Joj sjosfoid waysAg opdeg ¢
Zhi'vee OPBUBY Ul S3WOH .10} sjo8lold waysAs ondag z
Zhi'vee yaiabie|y ui sswo oy spsfoiy wajsAs ondas g
89L'9zp sBuuds puig ui sawop Joj sjaafoid wajsAg ondag g
891'92% ddna7 ul sswoH Joj sjosloly waysAg ondag ¢
£S8' L2y sBuuds puig ui sawop oy sposloid wayss ondeg ¢
BL9ZrL HINOH Ul sawioH Joj syoslold wiajsAg odesg |
0L SUINY SPIM Ul SaWOH Joj sjosloid wayshg onpdeg ¢
819erl lles | Ul saWoH Joj s)oa(oid WislsAS ondag |
BLIZRL Uiod %20y Ul sawoH Joj sjoslold wejshs ondes |
ESE'LEw 90y PUNOY Ul SaloH 1o} sjsfold waysAs ondeg ¢
SEZ'GHE 93U2ljuny Ul saWwoH Joj s1oalold Wajskg ondeg z
£S8'LZY HIYIseN Ul sawioy Joj sposlold waelsAs andeg ¢
£SB'L2Y Ojuoyg ul salwoH Joj sjoeloid walsAs ondag g
8B0'ELL YBHILAIYD Ul s8lWoH Joj s1osfold waysAs ondag g
£SBU2Y ejuafey uj ssluoH Joj soeloid waysAs ondeg ¢
8192wl CIBqUILIILD Ul salwoH Joj sjoalold waysAs ondag |
GE2'S8E 8UOD SlUM Ul SBWIOH Joy sposlod Waishg andag z
SET'CHE SIS UBIPU| Ul sawoH Joj sjoafold WislsAg andeg z
WaidBal-ang VINN - sluess) Anu3 sesg°
SNV ome
“UojeN ofenen au) uo §4-IADQ Jo Yeaigino YBiy ay) o) pajosuucd §| 1By} ssiouaioysp
UoNEjues Jolew ay) Jo suo Ssaippe Ajaanp I W3jsAs sajem Burjuup ueaja e pue swajsAs o)das Jo uole|ieISy| Jajema)sem se 11X3 0] WalsAS e aney 0] SPIsU Jajem UES)D ey} 1 uoseal Ay
“waishs ondas e S|ieisul i 1y SaWoY 12 o) WalsAS WIBlSID & Jo auj Jojem @ Jauya Gulieisur aq i LN ‘Saiem Ul woy) sajem 3jsem ajesedas o) payse Usaq SBy N LN ubnoue jey)
9j0u 0} juepodw s1)| “sawoy Buikno o) swajsAs adas Buieisul jo sisisuco 1o8loud siy ). JRIEMISEM PaZIiBNUB0R] JBlEM UES|D £'G B weibosd Loljeejsul wasAs ogdag vy SYNIN
9E0°50L' 1L BNE|SISSY (008
(vao1l (9ao) a0y
apo) paldo | aponalag apo)
HOMYW RERLAE (£ @07) uogeaynsn pue uoydyasag apog jealq ]
Aq jejo). Aq jejoy
(@ (2} (a] v
:1390N8 @37v13a Nl LYvd|
e il |
T MaN  roNwupssausng J3EMBISEN, PazileNuBDaq JBIEM UBDI) £'C a1 jweN welboiq
‘NOLLYWHOANI WVHO0¥d | LMYd

¥ WHOo4 L39ang NOLLVDIJILSNr ANV 139ang a31iv.iaa

jo 7 abey NOILYN OF'VAVN JHL



1shleuy gwo ‘oN Auedwoy ‘8jeg dn Jes SInA ‘ON uonnjosay *AINO 3SN S0 ¥Oo4
00'9E9°G0L"1S 00°9€9'G04'L sainypusdx3 Apspent) pajoadxg
TYLOL L03r0Yd 3 $ $ $ $ $ $ $ ‘A L¥vd
8L uonanjsuo)|
ubisa( pue Buiuugg
E| rliajlnN S V Imrrr Wiy w4 QIN[O]S Y |mr|r|wn YIW]| 4 N|]O
920¢/1E/21 8leq N0 Uiy 1D pig A0 pug DSt 10 Uy 0 pig o pug ‘o st ‘ysiuing Jo
dinb3 ‘Jonsisuo) ‘ubiseq 'ued se
"SI0 A4 9 SPeadxa joaloid €20z Ad €20 Ad yons ‘Ajgjesedas yse| 198l014 jsi
Ji 8jeq uonsjdwo) pajoadxg

0}8 980 = 0 "AON = N 190 = O 'MOJoq UOJjBULIOJUI B4} 818|000 0} siepenD (A4) 1ee A [eosigasn Al Livd|

“lll LYvd

uyor uoser  saBeuey josloig

uonelyipoyy 18bpng ]

uonelo|eay 1@bpng D

uoisinay j1abpng _:II_

196png jeuibug [7]

1X0q 8U0 %08Y9

‘uoien ofeaen ay} jo sisjdeyo snojea je swajsis ondas g/ apeibidn 1o ||ejsuj o} si joaloid SIy} Jo uorssiw pue asodind ey uonduosaq josloig

920e/1ErcL ‘8jeq pu3 pauue|d

eoT/1/e ‘8)eQ Wejs pauuejy
Jajema)sep/1ejep ‘adA | josloig

uogew.oyuj oafoig ‘Il Livd

isjema)Sep pazieljuadaq Jajep ues|) ¢'g

3L yosloig

MU 0N U $SaUISNg | LY d

Y04 123r0yd
TJ0T aseq

31NA3IHIS 1395aNn9 113royd

NOILVN OIVAVN IHL



SUBRECIPIENT AGREEEMENT
Between
THE NAVAJO NATION AND The Navajo Tribal Utility Authority
FOR SUBAWARD OF NAVAJO NATION FISCAL RECOVERY FUNDS

Appendix C

Disbursement Schedule

The Navajo Nation (the Nation) will make three disbursements to the Navajo Tribal Utility
Authority (NTUA), st Disbursement = 50% of total /4th Quarter of 2021 (December), 2nd
Disbursement = 25% of total /4th Quarter of 2022, 3rd Disbursement = 25%of total /4th Quarter
0f 2023, in the amount of $11,105,636 for NTUA’s 5.3 Clean Water: Decentralized Wastewater
projects. The disbursement will occur upon execution of the subrecipient agreement. NTUA will
provide quarterly reports (monitoring) to the Nation starting on the quarter that the disbursement
occurs and ending on the date when the funds are expended or December 2026, whichever
occurs first.
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THE NAVAJO NATION
SIHASIN, UUFB, AND CARES PROJECT DESCRIPTION FORM

1) This form needs to be submitted separately for each project type being proposed.

2)  This form needs to be retuned to: paulsonchaco@navajo-nsn.gov

Part 1. Identification of parties.

Entity Requesting Funds: Navajo Tribal Utility Authority
(NN Governmental Unit, Enterprise, Chapter, Etc)
Entity Mailing Address: Po Box 170 Fort Defiance AZ, 86504
Form Prepared by: _ Bidtah Becker —phone/email: _928-728-6462/BidtahB@ntua.com _

Title &type of Project: _ NTUA's ARPA Septic System installation program & 5.3 Clean Water: Decentralized Wastewater

Amount of FRF Funds Being Requested: $11,105,636

Part 2. Project details.

(a) Describe the Program(s) and/or Project(s) to be funded, including how the funds will be used, for what purposes, the location(s) to be served,
and what COVID-related needs will be addressed:

This project consists of installing septic systems to outlying homes. It is important to note that although NTUA has been asked to
separate waste water from clean water, NTUA will be installing either a water line or a cistern system to all homes where it installs a
septic system. The reason is that clean water needs to have a system to exit as wastewater. Installation of septic systems and a
clean drinking water system will directly address one of the maijor sanitation deficiencies that is connected to the high outbreak of
COVID-19 on the Navajo Nation.

& A document showing the estimated costs and locations of septic system installation is attached: Defunded CARES ARPA NTUA

Workbook, EC 5.3.

(b) Explain how the Project will benefit the Navajo Nation, Navajo Communities, or the Navajo People:

A shockingly high number of homes on the Navajo Nation lack access to one or more of the following utilities: electricity, water,
wastewater, and broadband. Residents of the United States of America required these utilities to conduct their daily lives and to live
the healthiest lives possible. All of NTUA's projects will provide one or more utility service to a home that lacks it or will provide electric
arid stability to address the increased electric load from connecting new homes to the electric grid or will improve the water and
wastewater systems to address the increased loads from connecting new homes to clean drinking water systems. All of NTUA's
projects will assist in promoting public health and economic stimulus.

The pandemic highlighted the health disparities due to inadequate housing in Tribal communities. The number of cases and deaths
among the Navajo People was disproportionately high because of overcrowdin and lack of access to affordable, reliable, and safe
utilities. Research conducted at the beginning of the pandemic determined that the two statistically significant reasons that COVID-
19 infections were the highest in Indian Country was because of the lack of piped water to homes and the rate of Enqlish spoken in
the community!. The lower the rate of spoken English, the higher the rate of COVID-19 infections.

This project consists of installing septic systems to outlying homes. It is im ortant to note that although NTUA has been asked to
separate waste water from clean water, NTUA will be installing either a water line or a cistern system to all homes where it installs a
septic system. The reason is that clean water needs to have  a system fo exit as waste water.

' American Indian Reservations and COVID-19: Correlates of Early Infection Rates in the Pandemic, Desi Rodriguez-Lonebear, PhD; Nocolas E.
Barceld, MD; Randall Akee, PhD; Stephanie Russo Carroll, DrPH, MPH, Journal of Public Health Management & Practice, American Indian
Reservations and COVID-19: Correlates of Ear... : Journal of Public Health Management and Practice (lww.com)
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This project in conjunction with installing a clean drinking water system will significantly improved the sanitation of homes without
these services.
o document attached - no

(c) Provide a prospective timeline showing the estimated date of completion of the Project and/or each phase of the Project. Disclose any
challenges that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the
Program(s) or Project(s) by December 31, 2026:

Following are challenges that may prevent NTUA from incurring costs for all funding by December 31, 2024, fully expending funds before
December 31, 2024, or completing all eligible house wiring projects before December 31, 2026:

(1) Receipt of Funding. For the most part, most NTUA projects cannot begin until funding is received. NTUA can and has self-funded up to
$4 million of its proposed projects, but certain projects such as installation of solar units cannot begin until NTUA has received funding. NTUA
estimates that at the current rate of receiving ARPA funds, one construction season out of four has been lost. The reason is weather. Little
fo no construction can occur during the winter. Winter weather causes delay to supply chains, delays in the delivery of material, and delays
in deploying labor. Of highest concern is that winter weather can create unsafe working conditions and NTUA will not deploy labor during
unsafe conditions.

(2) Timeliness in Obtaining Land Access. This concem relates to septic system projects that require the laying of 2 water line. NTUA must
obtain permission from the Navajo Nation to access Navajo trust and fee land to lay new utilities. The timeliness, and even the ability to
obtain land access, is a significant challenge. While there are many challenges in this process, there appear to be two immediate issues
that need to be addressed. The first is the Navajo Nation Department of Fish and Wildlife's lack of issuance of the clearances necessary to
obtain permission from the Navajo Nation to access land. The Department of Fish and Wildlife issues biological resources compliance forms
(BRCF) with instructions on when and how to construct projects so that biological resources are protected. A BRCF must accompany all
applications to the Navajo Nation for land access. The last time Fish and Wildlife issued a BRCF to NTUA was in March of 2020. NTUA is
not able to process service line agreements (SLAs) and Tribal Access Authorizations (TAAs) that lack a BRCF. As such, NTUA is perilously
close to being unable to even apply for land access fo lay new ufilities. The second issue is the amount of people who will be departing the
Navajo Nation through the retirement buy-out. It appears a significant number of seasoned employees will depart the Nation on September
30, 2021, including individuals who are part of the land access permission process. NTUA sees this as a significant challenge. One of the
reasons that Fish and Wildlife has not issued a BRCF to NTUA in over six months is because two seasoned employees left the Department
in February. These two employees each had over twenty of years of experience.

(3) COVID-19. NTUA does not expect the pandemic it to be of the same level of challenge that it was during 2020, because the vaccine has
alleviated some of the COVID-19 challenges. The pandemic related challenges range from customers becoming sick, thereby delaying
installation of house wiring and other in-home services to the home until the household members recover, to manufacturing challenges,
especially of solar units, and finally supply chain challenges. That being recognized, obtaining materials is a concem for septic tank projects.

(4) Local Labor. Based on NTUA's CARES Act construction experience, there appears to be a shortage of local available labor to deploy
at the same rate that NTUA can construct powerlines. There is also a shortage of archaeologists and biologists who can prepare clearance
paperwork at the rate that NTUA can construct.

) Documents are attached showing the estimated timelines for completing projects.

(d) Identify who (person within the Entity) will be responsible for implementing the Project:

__NTUA Water/Wastewater Construction Engineering Supervisor

] document attached

(e) Explain who will be responsible for operations and maintenance costs for the Project once completed, and how such costs will be funded
prospectively:

Customers of NTUA are responsible for operations and maintenance costs, which is the business model for all utility companies. NTUA
prioritizes the stabilization of rates so that its customers can afford them. NTUA has not raised the electric rate in over thirteen years. NTUA
offers discounted rates for seniors and the disable. In addition, two federal programs exist to help low in come homes pay their utility bills.
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They are Low Income Housing Energy Assistance Program (LIHEAP) and Low-Income Housing Water Assistance Program (LIHWAP).
NTUA is currently working with the Navajo Nation Division of Social Services to ensure that the Navajo Nation deploys the significant federal
funding that it has received for these two programs. There are also other utility assistance programs run through states, religious
organizations, and others.

r1 document attached - no

(f) State which of the (66) Fiscal Recovery Fund eligibility expenditure categories in Exhibit B the proposed Project or Program falls under, and
explain the reasons why:

This project title is covered under Expenditure Category 5.3. The ARPA provides funding to State, local and Tribal governments (SLFRF)
to make necessary investments in water and sewer infrastructure .2 The Department of Treasury issued an Interim Final Rule which
clarifies the eligible uses of SLFRF funding.® Under the Rule State, local and Tribal governments are given wide latitude in identifying
investments in water and sewer infrastructure.* SLFRF projects are_deemed “eligible uses” if they are “eligible” under the Environmental
Protection Agency’s Clean Water State Revolving Fund (CWSFR) or Drinking Water State Revolving Fund (DWSRF).

Decentralized wastewater treatment systems are considered necessary and eligible under the CWSRF .5 Eligible uses under this category
includes assistance to public, private or nonprofit entities which provide construction, repair, replacement of decentralizes wastewater
treatment systems that treat municipal wastewater or domestic sewage.

Mitigating the public health impacts of COVID-19 can only be achieved with access to clean water and adequate wastewater
infrastructure. On the Navajo Nation it is estimated that thirty one percent (31%) of all homes lack complete plumbing and thirty percent
(30%) lack water services. The Navajo Tribal Utility authority will install on-site potable water cistern or a waterline and a wastewater
septic disposal systems to homes located on the Navajo reservations that are too far from a centralized waste water system to be
connected. NTUA is requesting $11,105,636 of SLFRF funding under Category 5.3 Decentralized Wastewater to make investments to

improve access to clean drinking water and improvement wastewater infrastructure. This investment is necessary protect public health

and safety by ensuring compliance with wastewater and drinking water health standards.

[0 document attached - no

Part 3. Additional documents.
List here all additional supporting documents attached to this request (or indicate N/A):

NTUA includes Resolutions CJY-67-20 and CN-89-20, which are the approved NTUA CARES Act expenditure plans. NTUA
requests for Navajo Nation Fiscal Recovery Funds (NNFRF) to be released to complete projects that were previously
approved by the Navajo Nation through resolution CJY-67-20 and resolution CN-89-20. NTUA's proposed projects all fit into
respective ARPA Expenditure Categories required by the Navajo Nation and the U.S. Treasury. Importantly. NTUA is seeking
NNFRF funds that will be equal to the total amount of reverted funds that NTUA was previously awarded under resolutions
CJY-67-20 and resolution CN-89-20.

CJY-67-20 approved and allocated NTUA $147,116,561. The Navajo Nation allocated $39.581,523 under the CARES Fund
Water Projects and Cistern Projects Expenditure Plans, $39.494.831 under the Power Line Projects Expenditure Plan,
$32,847,207 under the Broadband-Telecommunications Project Expenditure Plan, and $35,192.000 under the Solar Projects
Expenditure Plan. Due to time constraints, delays in funding, anticipated weather events, non-eligible projects, and the
potential to add eligible projects that could have been completed by December 30, 2020, NTUA requested to amend its
projects’ expenditure plans and to re-allocate funds. The Navajo Nation approved NTUA’s request with resolution CN-89-20.
The Navajo Nation recognized that “failure to complete projects will be a failure to provide disaster relief services and

2 Section 602(C)(1)(D) of the Act.

3 Federal Register / Vol. 86, No. 93 / Monday, May 17, 21

 pg. 26802

® https://www.epa.gov/cwsrf/learn-about-clean-water-state-revolving-fund-cwsrf#eligibilities
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supporting direct services to the Navajo people and requires emergency action by Navajo Nation leadership.” CN-89-20.
Section Two (N). The Navajo Nation approved and authorized NTUA “to reallocate funds between approved projects within
an Expenditure Plan when necessary to maximize the completion of projects by the CARES Act Deadline.” CN-89-20, Section
Three (C). NTUA voluntarily returned $70.286,710 of CARES funding with the understanding that the Navajo Nation would
use these funds to fund the CARES Act Hardship Program.

The United States Conaress created the State and Local Fund (SLF) of the American Rescue Plan Act (ARPA) to assist
States and Tribes with funding to address the public health and economic impacts from the COVID-19 pandemic. Thus far,
the United States has provided $1.861.554.458.43 to the Navajo Nation through. The Navajo Nation Council passed
resolution CJY-41-21 and President Nez sianed it into law on August 2, 2021, which created the Navajo Nation Fiscal
Recovery Fund (NNFRF) which as the same effect as the ARPA SLF. The Council requires the Navajo Nation to immediately
allocate NNFRF to replace CARES Act funds that were voluntarily returned. See CJY-41-21 Section 6.

NTUA seeks a total NNFRF amount for its defunded CARES Act projects in the amount of $70,286.710. NTUA has reassigned
certain projects from certain CARES Act expenditure plans to align with the ARPA Expenditure Categories. Through
resolutions CJY-67-20 and CN-89-20, the Council and President had allowed NTUA a certain amount of flexibility to reallocate
funds without obtaining further approval. The flexibility requires that funds be reallocated for the same types of projects that

have been funded.
Attachment: CARES NTUA Workbook.

Part 4. Affirmation by Funding Recipient.

Funding Recipient affirms that its receipt of Fiscal Recovery Funds and the implementation of this project shall be in accordance with Resolution
No. CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nation laws, regulations, and policies:

Signature of Preparer: e —

Printed Name of Preparer ~_ Bidtah Becker —
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August 16, 2020

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock, AZ 86515

RE: CJY-67-20, An Action Relating to the Health, Education and Human Resources, Budget and
Finance and Resources and Development, and Naabik iyati’ Committees, and the Navajo Nation
Council; Approving and Adopting the Navajo Nation CARES Fund Expenditure Plans for Water
Projects, Powerline Projects and Broadband-Telecommunication Projects, Solar Projects, Solid
Waste, Hardship Assistance, Parks and Recreation Economic Assistance, Payroll Support,
Housing Projects, Judicial Branch, Controller, Economic Development and Public Health and
Health Care

Dear Speaker Damon,

The coronavirus disease had a devastating effect on the Navajo Nation. Sadly, we have lost 478 of
our People to this disease since it arrived here in March. We pray for those families who have lost
loved ones; it is a difficult loss made even more so when we cannot gather to say our final good-
bye and comfort each other. We pray God will give each family the strength to carry on and to
keep us safe and healthy. '

We are thankful for those who have recovered after contracting the coronavirus disease. There are
6,948 who have recovered and are back home. But we cannot back down from fighting this disease.
Our Health officials are working tirelessly to keep us safe; as well as our Public Safety personnel
who put their lives on the line each and every day. We say thank you from the bottom of our hearts
to those who have worked every day since the start of this pandemic. To the Social Workers, our
Community Development employees, the Chapter frontline workers, Council Delegates, and
others who were helping with distribution of PPEs, water, food, and giving comforting words to
the People, we appreciate your support and the long hours you have given to help others. Miss
Navajo, Shaandiin Parrish, thank you for your inspiration and dedication to our People.

Our vision for the CARES Act funds is to provide direct services to as many of our Navajo People
who need help with housing, education, water, electricity, food, internet access for school,
telehealth and telework, and basic necessities. Our goal is to have all the projects delivering direct
services completed by the end of December this year. Our method is to thoroughly review each
proposed project for its purpose and delivery. Many of the proposed expenditures in CJY-67-20
met the criteria for direct help to the Navajo People. We are supportive of these projects and look
forward to quickly getting started on the delivery of services. Thank you to the 24™ Navajo Nation
Council for moving the legislation through the process with all the hard work put in by Delegates
and Legislative Staff.
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We thank the Judicial Branch for considering their needs and paring down their request to an
amount that will support judicial services. There are many times when proposals will include more
than is needed in the hopes most of the appropriation will come through. The Judicial Branch
showed how, by working together, we can find a middle ground to provide the funds for direct
services; the Judicial Branch showed true thoughtfulness and consideration for others in requesting
only what they needed. Similarly, the Navajo Nation Gaming Enterprise (NNGE) followed the
direction of Navajo leadership and worked with their employees to protect them and their
customers. The NNGE was the first casino in the Southwest to close and will be the last to reopen;
but will reopen with a comprehensive plan to keep everyone safe. We thank the NNGE Board, its
Executive Staff, and employees for working with us in the face of this pandemic. NNGE showed
how we can help one another for the benefit of all.

The funding for the direct services will benefit many Navajo families with water, electricity,
internet access, health services, and economic help. With help from the Department of Water
Resources and Navajo Tribal Utility Authority (NTUA) many Navajo families will have access to
water; many who desperately need it during this time. NTUA and other local utility companies
will bring power to homes which will allow elders to keep their medication refrigerated, keep their
food preserved longer, and keep them safe in the upcoming winter months. Economic assistance
through the Division of Economic Development and the Navajo Parks and Recreation Department
will be a welcomed relief to those small business and entrepreneurs who have been severely
affected over the past six months. We only wish we could help more of our Navajo businesses as
they are the backbone of our economy and have worked with us in keeping the Navajo customer
safe.

Over the past 10 days we have deliberated the value of the proposed projects presented in CJY-
67-20. There were many meetings with our Enterprises, local businesses, educators, Division and
Department Directors, and experts in many fields. We also heard from many Navajo People
directly and through social media who gave us input for our final decisions on finding the
appropriateness of how to meet the needs of citizens and communities. There were many factors
to consider to ensure we meet the spending criteria of the CARES Act funds but being mindful of
the sovereign authority of the Navajo Nation to make decisions for our People and their health and
welfare.

In thoroughly reviewing the appropriation for needs and services in CJY-67-20 we found certain
projects could not be completed in the next 20 weeks, were not ready to begin, or could be shared
with others to meet more of the Nation’s need. We are ready to work collectively and swiftly with
the Navajo Nation Council to adjust some projects to bring more help to Navajo communities
while providing a broader range of services. Additionally, we need to bring more Navajo financial
services into the picture to help monitor and process the vast amounts of financial records in the
coming months. We thank the Office of Management and Budget staff, the staff from the Office
of the Controller, and other Executive Branch staff who keep our financial system operating. We
are committed to working with the Legislative Branch to bring in the next phase of CARES funds
to support our entire financial services network.
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Over the many days of debate and deliberation of CJY-67-20 we recognize the tremendous amount
of work put into completing the changes for a final version of the appropriations. We appreciate
the consideration for our projects and we certainly know and are reminded of the enormous needs
of our Nation. As a Nation we have been neglected for many years and the services we can provide
are not nearly enough to bring adequate relief to our People. We can work together to improve the
opportunities for our Nation.

In review of the funds provided in CJY-67-20 we considered the purpose of the projects, the
timeframe for completion, the stage of the projects, and all the requirements necessary to carry out
a successful project. With input from many experts in the field and discussion of how to refine the
plan we take action on the following:

In Exhibit 5, Broadband-Telecommunications Projects, striking $15,000,000 for non-tribal
owned Eligible Telecommunications Carriers. The Navajo Department of Information
Technology could move immediately with a preferred carrier recommended by Navajo
leadership as opposed to an open-ended selection process.

In Exhibit 6, Solar Projects, striking $34,103,910 appropriated to Native Renewables. We
believe a pared down project to focus the efforts of Native Renewables on working with
families in the Former Bennett Freeze Area will fit the objective of bringing power to those
who are in need and meeting the timeline for spending.

In Exhibit 7, Solid Waste, striking $23,973,000 for solid waste projects across the Navajo
Nation. The Navajo Environmental Protection Agency is a regulatory agency for the
Navajo Nation, as such the Agency is not in the best position to carry out the solid waste
projects. This is best delivered to the Navajo Division of Community Development
working with Navajo Chapters or regional sanitation facilities. Redirecting the funds to the
Navajo Division of Community Development, working with Chapters, will meet this
objective.

In Exhibit 11, Payroll Support, striking $48,803,592 for payroll expenditures for the period
after July 1, 2020, this includes the 4™ Quarter of Fiscal Year 2020, and from October 1 to
December 30, 2020, this includes the 1% Quarter of Fiscal Year 2021. The Nation may
consider other sources of funds for payroll for this time period while making more funds
available for direct services to the Navajo People. The General Fund payroll expenditures
and 638 funded business units incurred through June 30, 2020 remain in place.

In Exhibit 12, Housing Projects, striking $33,423,914 housing and housing improvement
projects. The housing project listing allocating $1,392,663.08 to each Council Delegate
district will not provide sufficient funds in some Chapters to complete one house. In
addition, an equal distribution to each Chapter does not consider 12 N.N.C. § 820(0) and
a waiver of this law was not included in CJY-67-20. We prefer to not have this matter a
stumbling block to the resolution. Further, there is doubt about completing housing projects
by December 30, 2020.

In Exhibit 14, Office of the Controller, striking $20,008,798 to address additional
administration and compliance of CARES Act funds. The Navajo Nation’s overall
financial system includes other Departments who work together to process financial
documents, set up federal budgets, and work with Divisions, Departments, Chapters, and
contractors for requisitions and payments. We can provide an appropriation across the
financial network so our system is adequately funded for the proper personnel, contractors,
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and office equipment. We recommend an appropriation to include the Office of the

Controller, the Office of Management and Budget, and other departments who are part of

the financial system.
The total approved funding of $476,666,192 represents approximately 72% approval of
appropriated amounts. The remaining amount of $175,313,214, along with the previous balance
of $1,150,000.37 of CARES Fund, provides $176,463,214.37 to create a second phase
appropriation that will provide direct relief services to our People. We pledge our commitment to
work with the Navajo Nation Council on quickly completing the second phase of CARES Act
projects. For this second phase, we are working with Delegates now to introduce new legislation
to provide direct services and relief to our Navajo People. Working together we can move this
second phase through the process quickly; we look forward to working with Delegates on this.

As an added note, we appreciate CJY-67-20 and its intent to provide for all citizens across the
Navajo Nation. We are taking the added measure of being clear on the action taken in the line item
veto in the Resolution. In some instances, the detailed appropriation is found in the Exhibits and
the line item vetoes are provided in the Exhibit; however, the language in the body of the
Resolution does not provide such details. So, to give notice of line item veto action on portions of
an appropriation we are using a modified strike through in the body of the Resolution to show our
intent. This modified strike through is in the form of a series of dash marks rather than the solid
line strike through. We trust this form will show our intent in the body of the Resolution and
specified in the Exhibit.

Pursuant to the authority granted by the People and vested in the Navajo Nation President, I am
exercising the line item veto for CJN-46-20 to a portion of the Resolution.

Sincerely,

P Nex k/f%?“"‘ ?—gﬂ/\
Jonathan Nez, President Myron Lizer, Vice President
THE NAVAJO NATION THE NAVAJO NATION
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

August 16, 2020

MEMORANDUM

TO

President Jonathan Nez

FROM
Domi ,?.xecutive Director
Office of Management and Budget
SUBJECT : Navajo Nation Council Resolution CIY-67-20 regarding $650,980,101 in Fund

Expenditure Plans for CARES Act Funds for COVID-19 Costs/Expenses

OMB provides the following comments and information:

The resolution allocates funding to fourteen {14) plans/areas with designated Divisions to
develop budgets and to administer and monitor implementation and expenses. It is not
clear as to how these areas were determined, the scope of work for each, and the
amounts, Normally and generally, the Branches would identify needs and generate plans
to address them in their respective area of responsibility and then send recommended
plans and budgets to the Legislative Branch. A good example of this is the annual budget
process. However, for this resolution the Legislative Branch compiled and decided all of
it. OMB is not aware if the President’s recommendations were included.

Resolutions CIN-46-20 and CJN-47-20 have also allocated funds for certain expenditure
plans for CARES Act funding for COVID-19 related expenses. These were done similarly by
the Legislative Branch so most of the plans are not yet implemented because the
designated entities or Divisions are unsure how to do it; i.e, they did not do the plans yet
they are charged to carry it out.

Because of the above, the funds are yet to be used and it is questionabie how much can
be done by December 30. It was previously recommended that an inter-Branch team
approach should have been used so the full spectrum of COVID-19 needs could be
considered, planned for, and the funds allocated and used for the most critical and
meaningful needs.

On the Hardship Assistance plan (exhibit 8), $1,000 is allocated. If this is to be
implemented it is way too little and should be administered by the Division of Social
Services.

On the Payroll Support Expenses plan (Exhibit 11), an amount of $90 million total is
allocated including $47 million in General Fund payroll costs and $43.8 million in PL93-
638 payroll costs up to December 30, 2020. How much of the General Fund amount could
be paid by CARES funds so the FY 2021 budget now under development could be reduced
in personnel costs?

OMB is available for any questions or clarifications.




CJY-67-20

RESOLUTION OF THE
NAVAJO NATION COUNCIL
24*" NAVAJO NATION COUNCIL - SECOND YEAR, 2020

AN ACTION

RELATING TO HEALTH EDUCATION AND HUMAN RESOURCES, BUDGET AND
FINANCE AND RESOURCES AND DEVELOPMENT, AND NAABIK’ IYATI
COMMITTEES, AND THE NAVAJO NATION COUNCIL; APPROVING AND ADOPTING
THE NAVAJO NATION CARES FUND EXPENDITURE PLANS FOR WATER PROJECTS,
POWERLINE PROJECTS, BROADBAND-TELECOMMUNICATION PROJECTS, SOLAR
PROJECTS, SOLID WASTE, HARDSHIP ASSISTANCE, PARKS AND RECREATION
ECONOMIC ASSISTANCE, NAVAJO NATION GAMING ENTERPRISE EMERGENCY
ASSISTANCE, PAYROLL SUPPORT, HOUSING PROJECTS, JUDICIAL BRANCH,
CONTROLLER, ECONOMIC DEVELOPMENT, AND PUBLIC HEALTH AND HEALTH
CARE

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. § 102 (A).

B. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the responsibility to hear proposed
resolution(s) that require final action by the Navajo Nation
Council., 2 N.N.C. § 164 (A)(9).

C. The Health Education and Human Services Committee is a standing
committee of the Navajo Nation Council charged with over the
Department of Information Technology within the Division of
General Services. 2 N.N.C. § 401 (C) (1).

D. The Budget and Finance Committee is a standing committee of
the Navajo Nation Council with the enumerated powers to review
and recommend to the Navajo Nation Council the budgeting,
appropriation, investment and management of all funds and to
promulgate rules and regulations related to contracting and
financial matters. 2 N.N.C. §§ 300 (B) (1) and (2).

E. The Resources and Development Committee is a standing committee
of the Navajo Nation Council empowered to provide legislative
oversight on matters involving, but not limited to, water,
communications and utilities, information technology, rights-
of way, public utilities, gaming and telecommunications. 2
N.N.C. § 500 (C).
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SECTION TWO. FINDINGS

A.

The World Health Organization (WHO) declared a Public Health
Emergency of International Concern related to the outbreak of
coronavirus (COVID-19), a highly contagious and sometimes
fatal respiratory virus, on January 30, 2020; the U.S.
Department of Health and Human Services declared a Public
Health Emergency related to the COVID-19 outbreak on January
31, 2020; and the WHO declared a global pandemic due to COVID-
19 on March 11, 2020.

The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020 due to COVID-19. Resolution No. CEM 20-03-11.
The Navajo Nation Department of Health subsequently issued
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2020-014 are incorporated by reference into
this resolution.

As of June 30, 2020, the Navajo Nation Health Command
Operations Center has confirmed 7,532 COVID-19 cases and 363
COVID-related deaths on the Navajo Nation.

The U.S. Congress on March 27, 2020, enacted the Coronavirus
Aid, Relief, and Economic Security Act, Pub. L. No. 116-136,
134 sStat. 281 (2020) (the “CARES Act”), which, at Title V,
§5001, entitled “Coronavirus Relief Funds,” attached as
Exhibit 1-A, sets aside $8 billion in emergency aid for Tribal
governments for the COVID-19 pandemic.

The CARES Act provides the Coronavirus Relief Fund shall be
used to cover only those costs that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;

b. are not accounted for in the Tribal budget most recently
approved as of March 27, 2020; and

c. are incurred from March 1, 2020 through December 30, 2020.
The U.S. Treasury on April 22, 2020 issued “Coronavirus Relief
Fund Guidance for State, Territorial, Local, and Tribal

Governments” (“Treasury Guidance”) related to the permissible
uses of the Coronavirus Relief Fund. Exhibit 1-B.
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On May 28, 2020, the U.S. Treasury issued “Coronavirus Relief
Fund Frequently Asked Questions” (“Treasury FAQ”), attached as
Exhibit 1-C.

As of June 30, 2020, the Navajo Nation has received seven
hundred fourteen million one hundred eighty-nine thousand six
hundred thirty-one dollars and forty-seven cents
($714,189,631.47) Navajo Nation CARES Fund as the Nation’s
share of the U.S. Treasury’s initial distributions of the
Coronavirus Relief Fund.

The Navajo Nation has determined that immediately funding water
projects, powerline projects and broadband-telecommunication
projects, solar projects, solid waste projects, hardship
assistance, parks and recreation economic assistance, Navajo
Nation Gaming Enterprise emergency assistance, payrell
support, housing projects, Judicial Branch assistance, Office
of the Controller assistance, economic development, and public
health and health care assistance is vital in sustaining its
response to the COVID-19 public health emergency and mitigating
the effects of the pandemic; a summary of the Navajo Nation
CARES Fund Expenditure Plans is attached as Exhibit 2.

The purpose of the Navajo Nation CARES Fund Water Projects
Expenditure Plan, attached as Exhibit 3, is to immediately
provide One Hundred Thirty Million, Five Thousand, Ninety-Five
Dollars ($130,005,095) to the Navajo Department of Water
Resources for water projects on the Navajo Nation, including
but not limited to, waterline and cistern projects, water
hauling, windmill repairs, water well infrastructure, and
earthen dam and irrigation project rehabilitation; the
expenditures set forth in the Water Projects Expenditure Plan
are necessary to ensure that the Navajo Nation populace has
adequate access to safe potable water necessary to stem the
spread of COVID-19 and comply with Center for Disease Control
(CDC) COVID-19 prevention guidance.

The purpose of the CARES Fund Powerline Projects Expenditure
Plan, attached as Exhibit 4, is to immediately provide Forty-
Four Million, Two Hundred Twenty Thousand, Eight Hundred
Thirty-Two Dollars ($44,220,832) for power line projects,
including power 1line capital projects and electrical 1line
extensions; the expenditures set forth in the Power Line
Projects Expenditure Plan are necessary to ensure that homes
and facilities on the Navajo Nation have access to electricity
sufficient to comply with CDC COVID-19 prevention guidance and
ensure that infection recovery is viable.
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=
.

The purpose o©f the CARES Fund Broadband-Telecommunication
Projects Expenditure Plan, attached as Esxhibit 5, is to ’,
immediately provide«Sixtyﬁaiqht~Miilion;vae'Hundfed~$wemtyr Jl&m:
Eour- Thousand, -Nine Hundred-Eighty-Nine -Dollars (&68,224;989)@4013{
to ensure that the Navajo Nation populace and public
facilities, dincluding schools and institutions of higher
learning, throughout the Navajo Nation have adequate broadband
access and telecommunication capacity to comply with stay-at-

home orders issued to stem the spread of the COVID-19 pandemic

and access to public safety, healthcare and education.

=

The purpose of the CARES Fund Solar Projects Expenditure Plan, #
attached as Exhibit 6, is to immediately provide -Sixty-Nine ,_\_‘I!___

Millions; Two -Hundred- Nimety-Fiwve Thousand, Nine—Hundred -Ten KJ”{
Dollars- ($6%,295, 910} for the development and installation of
solar projects within the exterior boundaries of the Navajo
Nation &as a means to immediately provide electricity to
underserved communities and households and ensure there is
access to electricity sufficient to comply with CDC COVID-19
prevention guidance and ensure the mitigation of the spread of
the pandemic.

«N,.q-..-.ithe_-purpese—eﬁ——qthemJGARES-mF»und-—S@Lid--Wa«s—Ee—E*pendé-tﬁ*e—P%aﬂ, o
a%éaehedmasﬁﬂxhibitwlyméa-Ee-immeéia%e%y«pfavide»%wen%y-@hfee NQWQ#{
M%kawwmﬂqNéae—uﬁhﬂﬂhﬂﬁ%-mSevenEy~¥hfee——éﬂuaﬁﬁﬁmkmﬂge}}afs
f$2879?%7099+—§ef~the~deve&epmen%maﬂd—émp%ementaeieameé—ae;id
waste—projects—that—will —enhanee —sanitation —in- - Navajo
communities—and-mitigate—the-spread—of -COVID-19,

0. The purpose of the CARES Fund Hardship Assistance Expenditure
Plan, attached as Exhibit 8, is to immediately provide One
Thousand Dollars ($1,000) to the Navajo Nation Executive Branch
to provide emergency financial assistance to Navajo tribal
members for purchasing Personal Protective Equipment, paying
past due utility bills, rent, mortgages, isolation expenses,
livestock-related expenses, education-related expenses and
other financial burdens created by the COVID-19 pandemic and
the public health emergency orders.

P. The purpose of the CARES Fund Parks and Recreation Economic
Assistance Expenditure Plan, attached as Exhibit 9, is to
immediately provide Eight Hundred Twenty-Eight Thousand, Six
Hundred Thirty-Seven Dollars ($828,637) to mitigate the
negative economic impacts caused by the COVID-19 pandemic and
inflicted on Navajo businesses and communities serving the
Navajo Nation’s tribal parks.
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The purpose of the CARES Fund Navajo Nation Gaming Enterprise
Emergency Assistance Expenditure Plan, attached as Exhibit 10,

is to immediately provide Twenty-Four Million, Six Hundred -

Thousand Dcllars ($24,600,000) to sustain- the- Navajo Nation
Gaming Enterprise whose business operations, including the
continued employment of approximately 1,000 Navajo members,
have been severely impacted by the COVID-19 pandemic and public
health emergency orders.

The purpose of the CARES Fund Payroll Support Expenditure Plan,
attached as Exhibit 11, is to immediately provide -Ninety
Million; - Nine- Hundred-- Twenty-~Eight ~Thousand, —-Forty-Seven
Dollars-($90,928,047) of Navajo Nation CARES Funds for payroll
expenses eligible under the U.S. Treasury Guidance.

-The -purpese —of the CARES- Fund--Housing -Projects Expenditure..

PLaﬁ7~aE@aehed~asmEukihit~%2?~iﬁnbemimmedia%eiyﬁpfe¥idew$hifﬁy-
-Three—Million, —Four —Hundred—Twenty-Three —Thousand, - Nine
Hundgad—ébuxteenmékﬂ&aysm4$33r423T9;4+v4&me£Eigabe-%ﬁasiag
deficiencies within-Navajo -communities, the effects of which
haﬁe—beenmexace;batedﬁbyuthe—@QVLDnLQ—paademie%

The purpose of the CARES Fund Judicial Branch Expenditure Plan,
attached as Exhibit 13, is to immediately provide Nine Million,
Six Hundred Thirty-Three Thousand, Eight Hundred Sixty-Three
Dollars ($9,633,863) to address the continuing ability of the
Judicial Branch to provide access to the Courts of the Navajo
Nation and essential Jjudicial services, including but not
limited to, court, peacemaking and probation/parole services
to Navajo and Non-Navajoc People and entities while protecting
the public and staff from the spread of COVID-19.

GT-4%%—{%49&&}wo§~%he~GAREsm£uad~Gea%fel;ef-émpeadituﬂenPéan,

at;aehedmﬁ&swJhdmumit¢a14rwm$s—4H}uqHmmadéaée%yh—pfev&dew—¥wenta%
Mi&%é&n;r-4;&g¢n;—4¥«mﬁsand?~~senﬁan"4hmmd§ewk~Né&uetyaiﬁﬁyqt—499%4£H99
{$20,008,798) to—address—the-increase—of resources—and-costs
imposed—on—the—0ffice—of —the -Controller—by—the -COVID—19
pandemic—and-the-receipt-of-thefederal -CARES Funds.

The purpose of the CARES Fund Economic Development Expenditure
Plan, attached as Exhibit 15, is to immediately provide Sixty
Million Dollars ($60,000,000) to provide immediate relief and
assistance to Navajo Businesses and Artisans whose livelihoods
were devastated by the public health emergency orders; and for
development of COVID-19 related projects by the Division of
Economic Development.
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The purpose of the CARES Fund Public Health and Health Care
Expenditure Plan, attached as Exhibit 16, is to immediately
provide Seventy-Five Million, Eight Hundred Thirty-Six
Thousand, Sixteen Dollars ($75,836,016) to address the COVID-
19 related expenses of public medical facilities and COVID-19
related public health expenses necessary to provide pandemic
health care services, as well as to mitigate transmission of
COVID-19 within the territorial boundaries of the Navajo
Nation.

SECTION THREE. APPROVAL AND ADOPTION OF THE NAVAJO NATION CARES
FUND EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the CARES Fund
Water Projects Expenditure Plan, as outlined in Exhibit 3; the

CARES Fund Powerline Projects Expenditure Plan as outlined in.

Exhibit 4; and the. CARES Fund- Broadband- Telecemmunication
Projects- Expenditure PRlan as outlined in. Exhibit- 5; and the
€ARES Fund—Solar -Projects- Expenditure Plan <6 -<utlined_-in
Exhibit €; the-Solid Weste Expenditure—Rlan -as cutlined in
Exhibit-9; the Hardship Assistance Expenditure Plan as outlined
in Exhibit 8; the Parks and Recreation Economic Assistance
Expenditure Plan as outline in Exhibit 9; the Navajo Nation
Gaming Enterprise Expenditure Plan as outlined in Exhibit 10;
the -Payroll -Suppert—Expenditure-Plan- as- outlined—in Exhibit
ke thewﬂavaéeuﬂa%éeaw+mmséﬁgmé&@éee%&—ﬁﬁpeﬁéééafeﬂﬁ%a@mas

outlined—inBxhibit-32; the Judicial Branch Expenditure Plan

as outline in Exhibit 13; the -Navajo Nation Office of the.

G@ntxgiieahE&pendéta;awﬁéanbaanéwméégadm$nm3xhibit~444 the
Economic Development Expenditure Plan as outlined in Exhibit
15; and the Public Health and Health Care Expenditure Plan as
outlined in Exhibit 16.

The Navajo Nation hereby approves and adopts total funding for
the Water Projects Expenditure Plan from the Navajo Nation
CARES Fund in the amount of One Hundred Thirty Million, Five
Thousand, Nine-Five Dollars ($130,005,095) and allocates the
funding to the Department of Water Resources for funding the
2020 projects set forth in Exhibit 3.

The Navajo Nation hereby approves and adopts total funding for
the Powerline Projects Expenditure Plan from the Navajo Nation
CARES Fund in the amount of Forty-Four Million, Two Hundred
Twenty Thousand, Eight Hundred Thirty-Two Dollars
($44,220,832) and allocates the funding through the Division
of Community Development to the Navajo Tribal Utility
Authority, Jemez Mountains Electrical Cooperative, and

Page 6 of 15

ami



CJY-67-20

Continental Divide Cooperative for the respective purposes and
amounts set forth for 2020.projects in Exhibit 4.

D. The Navajo Nation hereby approves and adopts total funding for
the Broadband and Telecommunications Expenditure Plan from the ﬁ&ﬂﬁﬂ
Navajo Nation CARES Fund in the amount of Sixty-Eight Midilien, —
Two -Hundred—Twerty-Four—Theusand, Nine - Hundzed -Eighty-Nine W%
Dollars. {$68,224,989) and allocates the funding to the
Department of 1Information Technology and through the
Department of Information Technology to the Native Broadcast
Enterprise, Navajo Technical University and Diné College =and
non=tribal ocuwned-Eligible-Telecommunication-Carriers {ETC ) for
the respective purposes and amounts set forth in Exhibit 5.

E. The Navajo Nation hereby approves and adopts total funding for
the Solar Projects Expenditure Plan for the Navajo Nation CARES SMP‘
Fund I the amount of Sixty-Nine-Million, Twe Hundred Nnety— ————
Five.Theusand; Nine —Hundred-Ten—Dollars—$69,295,930} and “P
allocates the funding to the Navajo Tribal Utility Authority
and-—Native Renewables, through the Division of Community
Developmént, as set forth in Exhibit 6. The-Selar Projects Plan
shall allew—for 40-units for each delegates’ district and an
adéitieﬁa&m40~ﬁﬂé%s—£efwve%efgn@.

E;ww$he~Na#a&awNatieauheﬁeby—app{@ﬁﬁﬁiiﬁui4%%*%&»%@%aéméaadiagﬂéefqégggit
xhmpS@44@LWasLe_Expandé%&%ehPéan—éfeﬁh£he_Nava&emﬁatieﬁhﬁﬁﬁﬁs
Fund-—in—the—anount—of —Iwenty-Three—Million, Nine Hundred
Seventy-Three-Thousand-Dollars {($23,973,000) and alloe
éﬂﬁdéng—%e_%henﬂavaﬁe—ﬂaééen-EﬁvéfeﬁmeﬁEa&wPfs%ee%éeﬂ—Ageﬁey
for—funding theprojects—set-forth-in-Exhibit 7.

G. The Navajo Nation hereby approves and adopts total funding for
the Hardship Assistance Expenditure Plan from the Navajo Nation
CARES Fund in the amount of One Thousand Dollars ($1,000) and
allocates the funding to the Navajo Nation Executive Branch,
as set forth in Exhibit 8.

H. The Navajo Nation hereby approves and adopts total funding for
the Parks and Recreation Economic Assistance Expenditure Plan
from the Navajo Nation CARES Fund in the amount of Eight
Hundred Twenty-Eight Thousand, Six Hundred Thirty-Seven
Dollars ($828,637) and allocates the funding to the Navajo
Parks and Recreation Department, as set forth in Exhibit 9.

I. The Navajo Nation hereby approves and adopts total funding for

the Navajo Nation Gaming Enterprise Expenditure Plan from the
Navajo Nation CARES Fund in the amount of $24,600,000 and
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allocates the funding to the Navajo Nation Gaming Enterprise.

for the purposs set forth in Exhibit 10.

The Navajo Nation hereby approves and adopts total funding for
the Payroll Suppcrt Expenditure Plan from the Navajo Nation
CARES Fund in the amount of Ninety Million,  Nine Hundred
Twenty~Eight- Thousand, Forty-Seven Dollars {$80,928,047) and
allocates the funding to the Office of the Controller, as set
forth in Exhibit 11,

The-Navajo Nation hereby -approves and-adopts tetal funding-for -

the-Housing-Projeects Expenéitufe-P&aa~£femm%hemNava&oumaticn
-GAQESvFund~in~Ehe~ameaa%-eémEhiE%y—¥hfeEwMi&&ienfﬂEouxnaundsed
Twenty-Three — Thousand, —Nine  Hundred — Fourteen - Dollars
t8$33;423,;914) —and-—allecatesthe funding-—te-—the —Housing
Improvement —Program-—and LGA —Certified -Chapters—oxr Non-
Certified -Chapters, -if they -so ~cheose, —upon-execution -of a
Mamaaandumwaﬁ~Agaeementueghsab=§eeipien%~ag£eemeﬁt-with»%he
Housing-Improvement Program as set-forth in Exhibit 12.

The Navajo Nation hereby approves and adopts total funding for
the Judicial Branch Expenditure Plan from the Navajo Nation
CARES Fund in the amount of Nine Million, Six Hundred Thirty-
Three Thousand, Eight Hundred Sixty-Three Dollars ($9,633,863)
and allocates the funding to the Administrative Office of the
Courts within the Judicial Branch, as set forth in Exhibit 13,

~@hemNava§e-Na%iea~hefebynapp£eves~aﬂdmaée§tsutetalnfuading—ﬁer

theueentfellef~Exgendi%afe~£ianﬂfrem~%he«Na$a§e—NatieawGA£ES
Eundninwthe“amountwaimmwenty_mi&4ienr—Eéghtmmheaaanér—89¥ea
H&ndred~Ninety~Eight—Dellarsw4$297093T198}waad—al;eeatas»the
fuadingsﬁehthaugiiiee~e£-themGeﬁt£elle4Lasmsea-ferth~in~xxhibit
14 .

Navajo Nation hereby approves and adopts total funding for the
Economic Development Expenditure Plan from the Navajo Nation
CARES Fund in the amount of Sixty Million Dollars ($60,000,000)
and allocates the funding to the Division of Economic
Development, as set forth in Exhibit 15.

The Navajo Nation hereby approves and adopts total funding for
the Public Hezlth and Health Care Expenditure Plan from the
Navajo Nation CARES Fund in the amount of Seventy-Five Million,
Eight Hundred Thirty-Six Thousand, Sixteen Dollars
($75,836,016) and allocates the funding to the Department of
Health, as set forth in Exhibit 16.
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P. The Coronavirus Relief Funds are externally restricted funds
and the Navajo Nation Appropriations Act, 12 N.N.C. §§ 800 et
seg., as applicable to externally restricted funds, shall apply
to the Expenditure Plans set forth herein. Detailed Expenditure
Plan budgets shall not be subject to further legislative
approval and shall, instead, be developed and implemented
through expedited budget procedures. The Office of Management
and Budget shall process the detailed budgets in the most
expeditious manner available to ensure that the funds are
distributed within fifteen (15) days after enactment of this
resolution.

Q. The progress of all Expenditure Plan funded projects shall be
reviewed by the Budget and Finance and Naabik’iyati’ Committees
during the month of October 2020. The funding for any project
that has not made enough progress to demonstrate that it will
be fully completed by December 30, 2020, will be re-allocated
to the Hardship Assistance Expenditure Plan, Exhibit 8, through
Naabik’iyati’ Committee resolution.

R. The Navajo Nation Leadership finds that Navajoc People must
receive the benefits of the federal CARES Funds within the
limited period set forth in the federal CARES Act. As currently
enacted, CMY-44-20 and CJN-47-20 have methods of expenditure
that do not conform to each other and there are questions
concerning their validity and viability. For the benefit of
the Navajo Nation and the Navajo People, The Navajo Nation
Council must reconcile the two resolutions with regard to CARES
Fund Expenditure Plans. This resolution will combine the
Expenditure Plan(s) being prepared by the Chiefs of the Navajo
Nation’s Three Branches under CIN-47-20, and the Expenditure
Plans prepared by the Navajo Nation Council under CMY-44-20,
The passage of this resolution by the Navajo Nation Council
and the signature of the Navajo Nation President, pursuant to
2 N.N.C., § 221 (B)and the budget line-item veto authority
delegated to the President by vote of the people in 2009, will
demonstrate the agreement between the Navajo Nation Council
and the Navajo Nation President, as to which expenditures will
be funded by the federal CARES Fund provided to the Navajo
Nation.

SECTION FOUR. APPROVAL AND ADOPTION OF THE EXPENDITURE PLANS’
ADMINISTRATION

A. BAll entities receiving Navajo Nation CARES Fund funding herein

shall ensure that all funds allocated under their respective
Expenditure Plan are only expended for the purposes set forth
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in Exhibits 3, 4,5, 6 %; 8, 9, 10, <13, 424 13, 24, 15, and ;ﬂﬂﬂ
16. Wa{
All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that all funds allocated under their respective
Expenditure Plans shall be incurred and expended by no later
than December 30, 2020.

All entities receiving Navajo Nation CARES Fund funding herein
shall ensure that no funds allocated under their respective
Expenditure Plans are incurred or expended for costs accounted
for in the approved Fiscal Year 2020 Navajo Nation
Comprehensive Budget approved by Navajo Nation Council
Resolution No. CS-30-19.

The Office of the Controller shall release the funding
allocated under the respective Expenditure Plans as soon as
the expedited budget procedures are completed.

&hemGA85&~E&m@HEx§adiéad-B@@gu£emeﬁgwauée&maadwﬁseesdu@es,
attached.-as Exhibit 17, -are -hereby adopted andshall apply to A
procurement —activities for-—the-Expenditure Plansset -forth
herein-

The funds allocated under the Navajo Nation CARES Fund
Expenditure Plans set forth herein shall be used exclusively
and only for the permissible uses set forth in the following:

1. This Resolution approving the Navajo Nation CARES Fund
Water Projects Expenditure Plan, CARES Fund Powerline 5}!5!
Projects Expenditure Plan, +he—CARES -Fund Broadband and — oV
Telecommunieation —Prejects -Expenditure— Plan, the -CARES<“
‘Fund-Solar Projects- Expendituxe Rlan, the CARES Selid Waste
‘Brpenditure—LRlan, the CARES Fund Hardship Assistance
Expenditure Plan, the CARES Fund Parks and Recreation
Economic Assistance Expenditure Plan, the Navajo Nation
Gaming Enterprise Expenditure Plan, £he —Payroll—Suppost
Experditure- Plas, the-—Navajeo—Nation—Housing —Projects
Expenditure—Plany the Judicial Branch Expenditure Plan,
éhemgﬁﬁée@-eén%he-99néﬁeéieé;Expeadé%&;euaéaaj the Economic
Development Expenditure Plan, and the Public Health and
Health Care Expenditure Plan.

2. The Coronavirus Relief Fund which allows only those costs
that:

a. are necessary expenditures incurred due to the public
health emergency with respect to COVID-19;
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-

- are not accounted for in the Navajo Nation Fiscal Year

2020 Comprehensive Budget.

. are incurred from March 1, 2020 through December 30,

2020;

3. Consistent with the eligible uses described in the Treasury
Guidance which includes the following guidance:

a.

expenditures must be incurred “due to” the public
health emergency which means that expenditures must be
used for actions taken to respond to the public health
emergency; these expenditures may include expenditures
incurred to allow the Tribal government to respond
directly to the emergency, such as by addressing
medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the
emergency, such as by providing economic support to
those suffering from employment or business
interruptions due to COVID-19-related business
closures;

expenditures must be “necessary”; the Department of the
Treasury interprets this term broadly to mean that the
expenditure is reasonably necessary for its intended
use in the reasonable judgment of the government
officials responsible for spending Coronavirus Relief
Fund payments;

expenditures may only be made to cover costs that were
not accounted for in the budget most recently approved
as of March 27, 2020. A cost meets this requirement if
either (a) the cost cannot lawfully be funded using a
line item, allotment, or allocation with the budget;
or (b) the cost is for a substantially different use
from any expected use of funds in such a line item,
allotment, or allocation; and

expenditures must be for costs incurred during the
period that begins on March 1, 2020, and ends on
December 30, 2020. In its Guidance issued on June 30,
2020, Treasury clarified that “for a cost to be
considered to have been incurred, performance or
delivery must occur during the covered period but
payment of funds need not be made during that time
(though it is generally expected that this will take
place within 90 days of a cost being incurred)”.

Page 11 of 15



CJY-67-20

4. Consistent with the eligible uses described in the U.S.
Treasury Frequently Asked Questions (FAQ).

5. Consistent with the eligible uses as may be described in
any and all future guidance, rules, or regulations of the
Department of the Treasury or the Department of the
Interior related to the Coronavirus Relief Fund pursuant
to Title V of the CARES Act.

6. Consistent with Navajo Nation laws, rules, and regulations.

All entities receiving Navajo Nation CARES Fund Expenditure
Plan funding herein expressly agree and affirm that by drawing
down or receiving any of the funds allocated under their
respective Expenditure Plan:

a. the requested funds shall only be used for the purposes
specified in Title V of the federal CARES Act and Treasury

Guidance;

b. the administration, management, and implementation of this
Expenditure Plan shall be consistent with this legislation,
and other applicable laws and regulations of the Navajo
Nation; and

c. the costs to be covered under this Expenditure Plan are
not included in the Navajo Nation Fiscal Year 2020
Comprehensive Budget, approved by Navajo Nation Council
Resolution No. CS-30-109.

All recipients of Navajo Nation CARES Fund must follow and
apply Generally Accepted Accounting Principles (GAAP), as
established by the Governmental Accounting Standards Board
(GASB) for governmental entities, and by the Financial
Accounting Standards Board (FASB) for public and private
companies and non-profits.

If the Department of Justice, Office of the Controller, and
Office of Management and Budget concur that a proposed
expenditure in the Expenditure Plans included herein is an
ineligible cost under the Coronavirus Relief Fund or U.S.
Treasury guidance, the amount of such proposed expenditure
shall be returned to the Navajo Nation CARES Fund after written
notice, including analysis, to the Office of the President and
Vice-President and Naabik’iyati’ Committee.
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J. The Budget and Finance Committee and Resources and Development
Committee of the Navajo Nation Council shall serve as the
oversight committees for the Navajo Nation Cares Fund Water
Projects, Powerline Projects, Broadband-Telecommunication,

~Selid—-Waste, Solar Projects, Parks and Recreation, Navajo

Soanl

Nation Gaming Enterprise, Heusing, and Economic Development g4

Expenditure Plans. The Budget and Finance Committee and the
Health, Education and Human Services Committee shall serve as
the oversight committees for Department of Information
Technology portion of the Broadband-Telecommunication Projects
Expenditure Plan, as well as the Hardship Assistance and Public
Fealth and Health Care Expenditure Plans. The Budget and
Finance Committee and Law and Order Committee shall serve as
the oversight committees for the Judicial Branch Expenditure
Plan. The Budget and Finance Committee shall serve as the
oversight committee for the Payrcll Support -and -Office-of-the
€ontreller-Expenditure Plans.

K. The Expenditure Plans and expenditures made there under shall
be governed by and construed in accordance with the laws and
regulations of the Navajo Nation.

SECTION FIVE. AMENDMENT

This Resolution may be amended by a two-thirds majority vote of
the Navajo Nation Council subject to action of the President of
the Navajo Nation under 2 N.N.C. §221 (B) and the budget line-item
veto authority delegated to the President by vote of the Navajo
People in 2009 :

SECTION SIX. EFFECTIVE DATE

This Resolution is effective upon its approval pursuant to 2 N.N.C.
§ 221(B) and the budget line-item veto authority delegated to the
President by vote of the Navajo People in 2009.

SECTION SEVEN. SAVING CLAUSE

Should any provision of this legislation be determined invalid by
the Navajo Nation Supreme Court, or a District Court of the Navaijo
Nation without appeal to the Navajo Nation Supreme Court, those
portions of the legislation which are not determined invalid
shall remain the law of the Navajo Nation.
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CERTIFICATION

I hereby certify that the foregoing resolution was duly considered
by the 24*h Navajo Nation Council at a duly called meeting in Window
Rock, Navajo Nation (Arizona), at which a qguorum was present and
that the same was passed by a vote of 20 in Favor, and 00 Opposed,

on this 31%t day of July 2020.

Moticon: Honorable Daniel E. Tso
Second: Honorable Jamie Henio

Speaker Seth Damon not voting
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ACTION BY THE NAVAJO NATION PRESIDENT:

[

I, hereby, sign into 1law the
foregoing legislation, pursuant to
2 N.N.C. § 1005 (C) (10), on this

day of , 2020.

Jonathan Nez, President
Navajo Nation

E; hereby, veto the foregoing
legislation, pursuant to 2 N.N.C. §
1005 (C)(11), on this day
of ___+ 2020 for the
reason(s) expressed in the attached
letter to the Speaker.

Jonathan Nez, President
Navajo Nation

I, hereby, exercise line-item veto
pursuant to the budget line-item
veto authority delegated to the
President by vote of the Navajo

People in 2009, on this day
of , 2020.
E Jonathan IEez, Presidgg#nt 5

Navajo Nation
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maxlmum total compensation received hy
the officer or employes from the alr carrler
or contractor In calendar year 2018; and

(3) no officer or employee of tho oligihle
business whose total compensation exceede:
$3.000,000 (n calendar year 2018 may recelve
during any 12 consecutive months of such pu-
rlod total campensatlon In excess of the sum
of—

(A) $3,000,000; and

(B) 50 percent of the sxcess over $3,000,000
of the total compensatlon recelved by the of-
Meer or employee from tho eligible business
in calendar year 2019,

(b) TOTAL COMPENSATION DEPINED.—In this
sootlon, thu term “total compensation™ in-
cludes salary, bonuses, awards of stock, and
other financial benefits provided by an alr
carrler or contractor to an officor or em-
ployee of the alr carrler or contractor.

SEC. 4117, TAX PAYER PROTECTION.

The Secrelary may receive warrants, op-
tlons, proferred stock, debt securities, notes.
or other financlal {nstruments issued by re-
clplents of financlal asslstance undsr thls
subtitle which, In the sole determinatlion of
the Secretary. provide appropriate com-
pensation to the Federal CGovernment for the
provision of the financlal assistance.

SEC. 4114, REPORTS.

(a) REroRT.—Not later than November |,
2020, the Svcretary shall submit to the Com-
mittee on Transportation and Infrastructure
and the Committee on Finantial Sorvices of
the House of Represontatives and tho Com-
mittes on Commerce. Sclence, and Transpor-
tatlon and the Commltice on Banking. Hous-
ing, and Urban Affalrs of the Senate a report
on the financlal asslstance provided to alr
carriers and contractors under this suhtitle,
Including a description of any financial as-
slstance provided.

(b) UrppATE —Not later than the last day of
the 1-year period following the date of enact-
ment of this Act, the Secretary shall update
and submit to the Committee on Transpor-
tatlon anil the Committee on Financial Serv-
Ices and Infrastructure of the House of Rep-
resentatives and the Commlittee on Com-
merce, Sclunce, and Transportatlon and the
Commlttee on Banking, Housing, and Urban
Alfalrs of the Senato the report described in
subsection (a).

HEC. 4119, COORDINATION.

In Implementing thls subtitlo the Sec-
retary shall coordinate with the Sceretary of
Transporiation,

BEC. 4120, DIRECT APPROPRIATION,

Naotwithstanding any other provislon of
law, there Is appropriated, out of amounts in
the Treoasury nol olherwlse appropriated,
$32,000,000,000 to carry oul this subtltie.

TITLE V—CORONAVIRUS RELIEF FUNDS
SEC, 5001, CORDNAVIRUS RELIEF FUND,

(a) IN GENERAL—The Social Security Act
(42 U.8.C. 201 et seq.) Is amended Ly Inserting
after title V the following:

*“TITLE VI—CORONAVIRUS RELIEF FUND
*3EC. 80l. CORONAVIRUY RELIEF FUND,

*{a} APPROPRIATION.—

(1) IN OENEHRAL.—Out of any moncey in the
Treasury of the Unitod States not otherwise
appropriated, there are appropriated for
making payments to States, Tribul govern-
ments, and unita of local government under
this mection, 5150.000,000.000 for flscal year
2020

"(2) RESERVATION OF FUNDS.—Of the
amount appropriated under paragraph (1),
tho Secretary shall reserve—

"*(A) 33,000,000.000 of such amount for mak-
Ing paymente to the District of Columbla,
the Commonwealth of Puerto Rico, the
Unlted States Virgin Islands, Guam, the
Commonwealth of the Northern Marlana [s-
lands. and Amerfcan Samoa; and
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(B $8.000,000,000 of such amount for mak-
Ing paymenta to Tribal governments.

(D) AUTHORITY TO MAKE PAYMENTS, —

*(1) IN OENRRAL.—Subject Lo paragraph (2).
not later than 30 days after the dUate of en-
actment of this section, the Secrotary shall
pey each State and Trlhal government, and
each unit of local government that meets tho
condition ¢lescribed In paragraph (2), the
amount determiner for the State, Tribal
government, or unit of local government, for
Macal year 2020 under subseotion (c).

*(2) DIRECT PAYMENTS TO UNITS OF LOCAL
OOVERNMENT—If & unit of loual governmont
of a Stats submits the certifivation required
by subaection (e) for purposes of receiving &
direct payment from the Secretary under the
authority of this paragraph, Lhe Secretary
shall reduce the amount determined for that
State by the relatlve unit of local govern-
ment population proportion amount de-
scribed In subsectlon (c)(5) and pay such
amount directly to such unit of local govern-
ment,

“(¢) PAYMENT AMOUNTS, —

(1) IN OENERAL.—Subject to paragraph (2),
the amount pald under this section for flscal
year 2020 to a State that is 1 of the 50 States
shall be the amount equal to the relatlve
population proportion amount determined
for the State under paragraph (3) for such
fscal yoar,

"(2) MINIMUM PAYMENT.—

*(A) IN OENERAL.—NO State that fs 1 of tho
50 States shall recelve a payment under this
section for flscal year 2020 that {s less than
§1.250,000,000.

*(B) PRO RATA ADJUSTMENTS.—The Sec-
retary shall adjust on a pro rata basls the
amount of the paymentls for each of the 50
States determined under thls subsection
without regard to Lhla subparagraph to the
extent necesxary to comply with the require-
ments of suhparagraph (A).

"(3) RELATIVE POPULATION PROPORTION
AMOUNT.—For purposcs of paragraph (1), the
relative population proportion amwount de-
termined untler this paragraph for a State
for flscal year 2020 i3 the product of—

(A} thy amount appropriated under para-
graph (1) of subsectlon (a) for fiscal year 2020
that remalns after the applivation of para-
rraph (2) of that subscctlon: and

*"{B) tho relatlve State population propor-
tion (as defined {n paragraph (4)).

"{4) RELATIVE STATE POPULATION PROPOR-
TION DEFINED.—For purposes of paragraph
(3)B), the term ‘relative State population
proportion’ means, with respect Lo n State,
the quotient of—

*(A) the population of the Statoe; and

*(B) the total population of all States (ex-
cleding the District of Columbla and terri.
torles specified in subsectlon (A)(2)(A)).

*(5) RELATIVE UNIT OF LOCAL GOVERNMENT
POPULATION PROPORTION AMOUNT—For pur-
poses of subsection (b)(2), the term ‘relative
unit of local government population propor-
tion amount’ means, with respect Lo a unlt
of local government and a State, the amount
oqual to tho product of—

"(A) 45 percent of the amount of the pay-
ment determined for the State under this
subsoction (without regard to this para-
graphy; and

*(B) tho amount gual Lo the quotlent of—

*(13 the population of the unlt of local gov-
ernment: and

"(l1} the total population of the State In
which the unit of local government Is lo-
cated.

“'(6) DISTRICT OF COLUMBIA AND TERRI-
TORIES.—The amount pald under this section
for flscal yoar 2020 to a State that ls the Dis-
trict of Columbla or a territory specified In
subsection (a)}2XA) shall be the amount
aqual to the product of—
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“(A) the amount set aslde under subsection
ta)2)(A) for such flscal year; and

“(B) each such Distrlct’s and territory’s
share of the combined total population of the
District of Columbia and all such territories.
as determined by the Sscretary.

*(T)  TRIBAL GOVERNMENTS.—From the
amount sol aslde under subsection (a)d2XB)
for flacal year 2020, the amount pald under
thls sectlon for fiscal year 2020 to a Tribal
government shall be the amount the Ssc-
retary shall determine, In consultation with
the Secretary of the Interlor and Indian
Tribes, that is based on increased expendl-
tures of each such Tribal government (or a
tribally-owned entity of such Tribal govern-
ment) rolative to aggregate exponditures In
fscal year 2019 by the Tribal governmant (or
tribally-owned entlty) and determined In
such manner as tho Socrotary dotermines ap-
propriate to ensure that all amounts avall-
able under subsection (a)(2)(B) for [scal yoar
2020 aru distributed to Tribal governments.

*(8) DATA—For purposes of this suh-
section, the population of Stales and units of
local governments shall be determined based
on the most recent year for which data are
avallable from the Bureau of the Census,

*(d) Usk nF Fusps —A State, Tribal gov-
srnment, and unit of local government shall
use the funds provided under = payment
made under this section to cover only those
costs of tho State, Tribal government, or
unit of local government that—

(1) are necessary expenditures Incurred
dus to the public health emergency with re-
spect to the Coronavirus Disease 2019
(COVID-18);

(2) were not accounted (or in the budget
most recently approved as of the date of on-
actment of this sectlon for the State or gov-
vrnment; and

*(3) were Incurred during thue period that
Leging on March 1, 2020, and ends on Decom-
ber 30, 2020.

“*(e) CERTIPICATION.—In order to recelve a
payment under this sectlon, a unit of local
government shall provide the Secrotary with
a certification slgned by the Chlef Exccutive
for the unit of local government thal Lhe
local government's proposed uses of the
funds are consistent with subscotion (d),

‘() INSPECTOR GENERAL  OVERSIONT;
RECOUPMENT,—

(1) OVERSIOHT AUTHORITY.—The Inspector
General of the Department of the Treasury
shall conduet monltoring and oversight of
the recelpt, disbursement. and use of fumds
made avallable under this sectlon.

*(2) RECOUPMENT —II tho Inspector Genvral
of the Department of the Treasury deter-
mines that a State, Tribal government, or
unit of local government has fatled to com-
ply with subsection (d), the amount equal to
the amount of funds used in violation of such
subsection shall bo booked as a debt of such
entity owed to thoe Federal Ooveroment.
Amounts recoverod under thls subscotion
&hall be dopositod into the general fund of
the Treasury.

"*(3) APPROPRLATION.—Out of any money In
the Treasury of the Unlted States not other-
wise appropriated. there are appropriated lo
the Office of the Inspector General of the De-
partment of the Trearory, $35.000.000 to carry
out oversight and recoupment sactivities
under thid subsection. Amounts appropriated
under the preceding sentence shall remaln
avallable until expeniled.

*(4) AUTHORITY OF INSPECTOR OENERAL.—
Nothing in this subsection shall ba construed
to diminish the authority of any Inspector
Oeneral, Including such authority as pro-
vided In the Inspector General Act of 1978 (5
U.B.C. App.).

**(g) DEFINITIONS —In this seotlon:

(1) INDIAN TRIBE.—The term 'Indian Tribo’
has the moaning glven thal term In sectlion

EXHIBIT

: -
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4(e} of the Indian Self-Determination anid
Education Assistance Act (25 U.S.C. 5304(¢)).

"(2) LOCAL COVERNMENT.—The term ‘unit of
local government' means & counly, munici-
pallty. town, townshlp. village, parish, bor-
ough, or other unit of general governmunt
below tho State leve! with & population that
exceeds 500,000,

*(3) SECRETARY~The term ‘Socrstary’
means the Secretary of the Treasury,

**(4) STATE—The term "State’ ineans the 50
States, the Distriot of Columble. the Comi-
monwealth of Puerto Rico, the United Status
Virgin Islanda, Cuam, the Commonwealth of
the Northern Marlana Islands, and Amerlean
Samoa.

*'(6) TRIBAL GOVERNMENT.—The term “Trib-
al government' means the rocognized gov-
erning body of an Indian Tribe.*,

(b) APILICATION OF PHOVISIONS.—Amounts
appropriatod for flecal year 2020 under scc-
tlon B0l(a)(1) of the Socla] Scourlty Act (as
added by subssotion (a)) shall Le subject to
the requirements contalned In Public Law
116-94 for funds for programs authorized
under ssctions 330 Lthrough 340 of the Pullic
Health Bervice Act (42 U.S.C. 254 through
256).

TITLE VI—-MISCELLANEOUS PROVISIONS

SEC. eo0l. COVID-19 BORROWING AUTHORITY
FOR THE UNITED STATES POSTAL
SERVICE,

(a) DEPINTTIONS —In this sectlon—

{1) the Lerm “COVID-18 emergency'' means
the emergency Involving Federal primary re-
apousibllity determined to exlst hy the
President under sectlon 501(b) of the Robert
T. Stalford Disaster Relfel and Emergency
Asslstance Act (42 U.8.C. 5184(h)) with re-
spect to the Coronavirus Disease 2018
(COVID-19); and

t2) the torm “Postal Service™ mieans the
United Stales Postal Sorvics,

(b) ADDITIONAL BORROWING AUTHORITY.—
Notwithatanding sectlon 2005 of title 39,
United States Code. or any other provision of
law, Il the Postal Service detorm!ines that,
tlue to the COVID-19 emergency, the Postal
Service will not be able to fund operating vx-
penses without borrowing monuey—

(1) the Postal Service may borrow money
from the Treasury In an amount not to vx-
coed $10,000,000,000—

(A) to Lo used for such operating expenses;
and

(B) which may not be used to pay any out-
standing deht of Lhe Postal Service: and

(2) the Secretary of the Treasury may lend
up to the amount described in paragraph (1)
al the request of the Postal Service, upon
terms and conditions mutually agreed upon
by the Secretary and the Postal Service.

(¢) PRIORITIZATION OF DELIVERY FOR MED-
ICAL PURPOSES DURING COVID-19 EMER-
OBNCY.—Notwithstanding any other provi-
slon of law, durlng the COVID-19 emergency,
the Postal Bervice—

(1) shall prioritize dullvery of postal prod-
ucts for mudical purposes; and

{2) may wstabilsh temporary delivery
poeints, In such form and mannor as the Post-
al Servive determlnes necessary, to protect
employeos of the Postal Sorvice and individ-
uale recelving dellverles frem the Postal
Bervice.

SEC. Ao02, EMERGENCY DESIGNATION.

(a) IN GENERAL.—The amounts provided
under this dlvision are designated as an
emergency requlrement pursuant to sectlon
4(g) of the Statutery Pay-As-You-Go Act of
2010 {2 U.S.C. 233(g).

tb) DESBIGNATION 1IN SENATE.—In the Senate,
this divislon !s deslgnated as an emergency
requirement pursuant to section 4112(a) of H.
Con. Res, 71 (116th Congress), the concurrent
resolution on the budget for fscal year 2018
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DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
Tho following sums aro horuby are appro-

priatod, out of nny money In the Trousury

not otherwise appropriated, for the fiscal
year ending Septembor 30, 2020, and for othor
purposes, hamely:
TITLE 1
AQRICULTURAL PROGRAMS
OFFICE OF THE SECRETARY

For an additional amount for the “Officu of
the Secretary', $0,500,0600.000, to remaln
avallable until expended, to prevent, propare
for. and respond to coronavirus by providing
support for agricultural producers impacted
by coronavirus, Including producers of spe-
clalty crops, producers that supply local food
systems, Inoluding farmers inarkets, res-
taurants, and schools, and llvestock pro-
ducors, Including dalry producers: Provided,

That such amount I8 designated by the Con-

greas as being for an emergoncy requirement

pursuant to section 251(bX2)A)(1) of the Bal-
anced Budget and Emergency Deliclt Control

Act of 1085,

OFFICE OF INSPECTOI GENERAL

For an rdditional amount for “Offlce of In-
spector General™, $750,000, to remaln avall-
able untll Septomber 30, 2021, Lo prevent, pre-
pare for, and respond to coronavirus, domes-
tically or interpationally: Provided, Thal the
funding made avallable under this heading In
this Act shall be used for conducting audits
and Investigations of projects and activilles
carcivd out with funds made avallable in Lhis

Act to tho Department of Agriculture to pre-

vent, prepare for, and respond to

coronavirus, domestically or Internation-
ally: Provided further, That such amount |s
deslgnated by the Congress as belng for an
emergency requiroment pursuant to sectlon
251(b)2)AX1) of the Balancoid Budget and
Emurgency Deflclt Control Act of 1985,
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
AALARIES AND EXPENSES

For an additlonal amount for *Salarles
and Expenses', $55,000,000, to remain svall-
ablu untll Septembor 30, 2021, to prevent, pro-
paro for, and respond to coronavirus, domos-
tically or Internationally, including for noc-
o3sary coxponses for salary costs assoclated
with the Agrioulture Quarantine and Inspec-
tion Program: Provided, Thal such amount
iz dealgnated by the Congress as helng for an
omergoncy requirement pursuant to sectlon
251(b)(2)(AX1) of Lhe Balanced Budget and

Emorgoncy Deficit Control Act of 1985.

AGRICULTURAL MARKETING SERVICE
MARKETING SERVICES

For an additlonal amount for “"Marketing
Services', $45,000,000, to remain avallable
unti] Suptember 30, 2021, to prevent, prupare
for, and rospond to voronavirus, domestically
or internationally, Including necessary ex-
penses for salary costs assoolated with com-
modity grading, inspection, nnd audlt activi-
ties: Provided. Thal such amount ls des-
lgnated by the Congress ar being for an
emergency requirement pursuant to section
251(h}INANI) of the Balanced Budget and
Emergency Deflcll Control Act of 1985,

FOOD SAFETY AND INSPECTION SERVICE

For an additional amount for *'Food Salety
and Inspection Bervice™, 533,000,000, to re-
maln avallable untll September 80, 2071, to
prevent, prepare for, and respond to
coronavirus, domestically or Internatlon-
ally. including for support of temporary and
Intermiittent workers., relocatlon of Inspec-
tors, and, notwithatanding 21 U.8.C, 468, 095
and 1053 and 7 U.5.C. 2219a, costs of overtime
inspectors under the Federal Meat Inspec-
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tlon Act, the Poultry Preducts Inapection
Act, and the Egg Products Inspection Act:
Provided, Thal such amount Is deslgnated by
the Cengress as belng for an emergency re-
quirement pursuant to section 251(bX2HAND)
of the Balanced Budget and Emergency Del-
fcit Control Act of 1985.
FARM PRODUCTION AND CONSERVATION
PROGRAMS
FARM SERVICE AVENCY

For an additional amount for "Salarles
and Expenses', §3,000,000, Lo remain avall-
able until Septembher 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or iInternatlonally, including nec-
e38ary expenses to hire temporary staff and
overtime exponses: Prouided, That such
amount Is designated by the Congress as
belng for an emergency requirement pursu-
ant to sectlon 251(b)2)(A)1) of the Balanced
Budget and Emergency Deflclt Control Act
of 1985,

RURAL DEVELOPMENT PROGRAMS
RURAL BUSINESS—COOPERATIVE SERVICE
RURAL BUSINESS FROGRAM ACCOUNT

For an additional amournt for “Rural Busi-
ness Program Account™, $20,500,000, Lo re-
main available until Septemher 30, 2021, to
prevent, prepare for, and respond to
coronavirus, for the cost of loans for rural
business development programs authorized
by section 310B and described {n subsection
(g) of section 310B of the Consolidaled Farm
antd Rural Development Act: Provided, That
such amount s deslgnated by the Congress
as belng for an emeargenoy requirement pur-
suant to sectlon 251(L(2XAMNI) of the Bal-
anced Budget and Emergency Dellcit Control
Act of 1085,

RURAL UTILITIES SERVICE
DISTANCE LEARNING, TELEMEDICINE, AND
BROADBAND PROORAM

Far an additlonal amount for “Distance
Learning, Telemedicine, and Broadband Pro-
gram", $25,000,000, to remalin avallahle untl)
expended. to prevent., prepare for, and re-
spond to coronavirus. domestically or fnter-
natlonally, for telemedlcine and ligtance
learning services In rural areas, as author-
fzed by 7 U.S.C. 050aaa eb sofy.; Provided, That
such aAmount I4 deslgnatod by the Congross
an bulng for an emergency requirement pur-
suant to scction 251(bX2)AMXI) of the Bal-
anced Budget and Emergency Dellcit Control
Act of 1985,

DOMESTIC FOOD PROGRAMS
Foob AND NUTRITION SERVICE
CHILD NUTRITION PROORAMS

For an additional amount for **Chlld Nutrl-
tlon Programs', $8,800.000,000 to remaln
avallahle until Septemher 30, 2021, to pre-
vent, prepare for, and vrespond ‘to
coronavirus, domestically or Internation-
ally: Provided, That such amount iz des-
ignated by the Congress as belng for an
emergoncy requirement pursuant to sectlon
251(bX2)(AXI) of the Balanced Budget and
Emergency Deficit Contrel Act of 1885,

SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

For an additional amount for “Supple-
mental  Nulrltlon Assistance Program',
$15,810,000,000, to remaln avallable untll Sep-
tember 30, 2021, to prevent, prepare for, and
respond to coronavirus, domesllcally or
Internationally: Provided, That of the
amount provided under this heading In thls
Act, $15,510,000.000 shall be placed In a con-
tingency reserve to be allovated as the Secc-
retary deems necessary to support participa-
tlon should cost or participation exceed
buiigot estimates te prevent, prepare for, and
respond to coronavirus: Provided further,
That of the amount provided under this
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maximum Lotal compensatlon recelved by
the officer or employee from Lhe air carvier
or contractor In calendar year 2018: and

(3) no officer or wmployee of the eligihle
business whose total compensation exceeded
$3.000.000 In calendar year 2019 may recelve
durlng any 12 consacutlve months of such pe-
rtrod total compensation in exceas of the pum
ol—

(A) $3,000,000; and

(B) 50 percent of the excess over $3,000,C00
of the total compensation recalved by the of-
flcer or wmployee from the eligible business
in calendar year 2019,

(b) ToTAL COMPENSATION DEPINED.—In this
section, the term *'total compensation' In-
cludes salary, bonuses, awards of stock, and
other finanolal benefits provided by an air
carrler or contractor to an offlcer or ovm-
ployee of the alr carrier or contractor.

SEC. 4117, TAX PAYER PROTECTION.

The Sccretary may recelve warrants, op-
tions, prefeired stock, debt securlties, notes,
or other Mnancial Instruments lssued by re-
ciplents of Mnanolal assistanve under this
subtitle which, In the sole determination of
the Secrstary, provide appropriate com-
pensation to the Federal Government for the
provislon of the (Inancial assistance.

HEC. 4118. REPUORTS.

(a) REPOAT.—Not later than Novemnber 1,
2020, the Sscratary shall submit to the Com-
mittee on Tranzportation and Infrastracture
and the Committeo on Financlal Bervives of
the 1Touso of Representativos and the Com-
nmittoe on Commerce. Bclence, and Transpor-
tation and the Committee on Banking, Hous-
ing, And Urban Affalrs of the Senate a report
on the financlal asslslance provided to alr
carriers and conlraclors under this subtitle,
Including a description of any flnaneial as-
slstance provided.

(b) UPLATE.—Naot later than the laat day of
the 1-yoar period following tho date of enact-
ment of this Act, the Secretary shall update
and submit te the Committes on Transpor-
tation and the Committee on Fipanclal Serv-
lces and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
merce, Sclence, and Transportation and the
Committee on Banking, Houslng, and Urhan
Alfairs of the Sonate the repart described in
subsection (a),

S8EC. 4119, COORDINATION,

In Implemonting this subtitle thoe Spc-
retary shall coordinate with the Secretary ol
Transportation.

SEC, 4120. DIRECT APPROPRIATION.

Notwlithstanding any other provislon of
law, there Is appropriated, oul of amounts In
the Troasury not otherwise appropriated,
$32.000,000,000 to carry out this subtitie,

TITLE V—CORONAVIRUS RELIEF FUNDS
SEC. 5001, CORONAVIRUS RELIEF FUND.

(a) IN GENERAL~The Soclal Securlty Act
(42 U.5.C. 301 et seq.) 1s amended by Inserting
alter title V the following:

“TITLE VI—CORONAVIRUS RELIEF FUND
“SEC. 001, CORONAVIRUR RELIRF FUND.

“(&) APPROPRIATION,—

*{1) In OENERAL.—Out of any money in the
Treasury of the United States not otherwise
appropriated, thore are appropriated for
maklng paymente Lo States, Tribal govern-
ments, and unlts of local government under
this seciion, $150,000,000.000 for Msoal year
2020.

*(3) RESERVATION OF FUNDS.—O[ the
amount appropriated under paragraph (1),
the Secrutary shall reserve—

**(A) $3.000,000.000 of such amount for mak-
Ing payments to the Distrlet of Columbla,
the Commonwealth of Puerto Rico, the
Unlted States Virgin Islanda, Guam, tho
Commonwoalth of the Northern Marlana ls-
lands. and American Samoa: and
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(B} 58,000,000,000 of such amount for mak-
ing payments to Tribal governments.

"(b) AUTHORITY TO MAKE PAYMENTS. —

“(1} IN GENERAL.—Subject Lo paragraph (2),
not later than 30 days alter the dato of en-
actment of this section, the Secrotary shall
pay cach State and Tribal governmont, and
each unit of local government that meots the
condition dezeribed {n paragraph (2). the
amount determined for the State, Tribal
government, or unit of local government, for
fiscal year 2029 under subseotion (c).

*'(2) DIRECT PAYMENTS TO UNITS OF LOCAL
GOVERNMENT.—If & unit of local government
of 2 State submits the certification required
by subsectlon (e) for purposes of receiving a
diroct payment from tho Becrotary under the
authority of thls paragraph, tho Soccretary
shall reduce Lthe amount detormined for that
Stale by the relatlve unlt of local govern-
ment populatlon proportion amount de-
scribed In subsectlon (c¥5) and pay such
amount directly to such unit of local govern-
ment.

*(¢) PAYMENT AMOUNTS —

“(1) IN GENERAL.—Sublect to paragraph (2),
the amount paid under this section for fiscal
year 2020 to A State that s 1 of the 50 States
shall be the amount equal toc the relative
population proportion emount determined
for the State under paragraph (3) for such
fiscal year,

*(3) MINIMUM FAYMENT —

""(A) IN GENERAL—No Stato that Is ] of the
60 States shall rocolve = payment under this
sectlon for fixcal year 2020 that {s less than
51,250,000,000.

"{B) PRO BATA ADJUSTMENTS—Tho Seoc.
reliury shall adjusl on a pro rath baals the
amount of the payments for each of the 60
States determinod under this subsection
without regard to this subparagraph to the
extent necessary to comply with the require-
ments of subparagraph (A}

‘(3) RELATIVE POPULATION PROPORTION
AMOUNT.—For purposes of paragraph (1), the
relative population proportlon amount de-
termined under this paragraph for o State
for riscal year 2020 1s the product of—

‘(A) the amount appropriated under para-
graph (1) of subsuction (a) for flscal year 2020
that remalns after tho appllication of para-
graph (2) of that subsection; and

*(B) the rolative Stalv population propor-
tion (aa definod In paragraph (4)).

"(1) RELATIVE BTATE POPULATION PROPOR-
TION DEFINED—For purposes of paragraph
(3KB), the term ‘'relative State population
proportion’ means, with respect to a State,
tho quotient of—

*'(A) the population of the State; and

*(B) the total population of all States (ex-
cluding the District of Columbla and terri-
torfus specifled In subsectlon (a)(2)(A ).

*'(8) RELATIVE UNIT OF LOCAL GOVERNMENT
POPULATION PHROPORTION AMOUNT.—For pur-
poses of subrection (L)(3), the term ‘relatlve
unlt of lecal government population propor-
tlon emount’ means, with respect Lo a unit
of local government and & State, the amournt
equal to the product of—

"(A) 45 porcent of the amount of the pay-
meont determined for the State under this
subsection (without rogard to this para-
graph); and

*(B) the amount equal Lo the quotlent of—

"(1) the population of Lho unit of local gov-
ernment; and

(i) the tolrl populatlon of the State In
which the unlt of local government 18 lo-
catad.

*{6) DISTHICT OF COLUMBIA AND TERRI-
TORIES,—The amount pald under this sectlon
for fiscal year 2020 to a State thal |s the Dis-
trict of Columbla or a torritory spocified In
subsection (a)2)A) shall be the amount
equal to the product of—
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*(A) the nmount sel aslde under subzection
(a)(2XA) for auch fiscal year; and

“(B) each such District’s and territory's
share of tho combinod total population of the
District of Columbla and all such territories,
as determined by the Secretary,

“{T) TRrIiBAL GOVERNMENTS.—From the
amount ssl aslde under subsectlion (a)2)(B)
for {lscal year 2020, the amount pafd under
this sectlon for [tscal year 2020 to a Tribal
goveromont shall bo the amount the Swuc-
retary shall determilne, In consultation with
the Secratary of the Interlor and Indlan
Tribes, that Is based on Increased expendl-
tures of each such Tribal government (or a
trivally-owned entily of such Tribal govern-
ment) relative to aggregate exponditures in
fscal yoar 2018 by tho Tribal governmeont (or
trivally-owned entity) and determined In
suoh manner a8 the Secretary detormines ap-
propriate te ensure Lhat all amounts avall-
#ble undor subsection (a)(2)(B) for flscal year
2020 are distributed to Trihal governments.

*(8) DATA.—For purposes of thiz sub-
seotion, the population of States and units of
local governmentsa shall be delermlined based
on the most recent year for which dala are
avallable from the Bureau of the Census.

*(d) USE oF Funps.—A Stale, Tribal gov-
ernment, and unlt of local government shall
use the funds provided under & pavmont
made under this section to cover only those
costs of the Stato, Trlbal govornment, or
unlt of loocal governmont thal—

"{1) are nacessary expenditures fncurred
due to the publlic health emergency with re-
spect to the Coronavirus Dlsease 2019
(COVID-19);

(2} wore not accounted for In the budget
most recently approved as of the date of en-
actment ol this soctlon for the State or gov-
ernment; and

"(3) wery Incurred during the perlod that
boegins on March 1, 2020. and ends on Ducom-
ber 30, 2020.

(@) CERTIFICATION.—In order to recelve a
payment under this section. a unlt of local
government shall provide the Sovretary with
a cortifivation signed by the Chief Executivo
for the unit of local goverminent that the
local government’s proposuid uses of the
funds are conslatent with subsection (d).

(N INSPECTOR OGENERAL  OVERSIONT,
RECOUPMENT.—

(1) OVERSIGHT AUTHORITY —The Inspector
General of the Department of the Treasury
shall conduct monlitoring ani oversight of
the recelpt, disbursemont. and use of funds
made avallable under this section.

**(2) RECOUPMENT.—II the Inspector General
of the Department of the Treasury deter-
mines that a State, Tribal govurnment. or
unit of local government has falled to com-
ply with subsection (d), the amount equal to
the amount of funds used In viglatlion of gutch
subsection shall bp hooked as n debt of such
cntity owed to the Federal Oovernmont.
Amounts recovercd undor thls subsection
shall be doposited Into the general fund of
Lthe Treasury.

"(3) APPROPRIATION.—OQut of any money in
the Treasury of the United Stales not oLher-
wlse appropriated, there are appropriated to
the Office of the Inspector General of the De-
partment of the Treasury, $35,000.000 to carry
out oversight and recoupment activities
under this subsection. Amounts appropriated
under the preceding sontence shall remaln
avallable until expsanted,

**(4) AUTHORITY OF INSPECTUR OENERAL.—
Nothing In this subsectlon shall be construed
to diminish the aathority of any Inspector
General, Including such authority as pro-
vided fn the Inspovtor Ceneral Act of §978 (5
U.5.C. App.).

"'(g) DEFINITIONS,—In this seclion;

*(1) INDIAN TRIBE.—The term 'Indlan Tribo'
has the meaning glven that term In sectlon
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4(e) of the Indizn Self-Determination and
Education Asalstance Act (25 U.5.C. 5304(e)).

**(2) LOCAL OOVERNMENT.—The Lerm ‘unit of
lucal government' means a county, municl-
pality. town, townshlp, vlllage, parish, Lor-
ough, or other unit of general government
below the State level with a population that
exceeds 500,000,

"{3) SECRETARY—The torm ‘'Sccretary’
means the Secretary of the Treasury,

**(4) 8TATE~Tho term ‘State’ means the 60
States. the District of Columbla, the Com-
monwealth of Paerto Rico, the Unlted States
Virgin Islands, Guam, the Commonwealth of
the Northern Mariana Tslands, and Ameorican
Samoa.

*'{6) TRIBAL GOVERNMENT.~The term “Trlb-
&l govornment' mueans the rocognized gov-
erning body of an Indian Tribe.”,

(b) APPLICATION OF PROVISIONS.—Amounts
appropriatod for fscal year 2020 under sec-
tlon 60l1(a)1) of the Soclal Bocurity Act (as
added by subsection (a)) shall be subject to
the requirements contalned In Puhllc Law
116-84 for funds for programs aulhorized
under soctions 330 through 340 of the Publlc
;{szalth Service Act (42 U.S.C, 254 through

%
TITLE VI—MISCELLANEOUS PROVISIONS
SEC. 8ml, COVID-10 BORROWING AUTIQRITY
FOR TIIE UNITED STATES POSTAL
SERVICE,

(&) DEFINITIONS,—In this Roctlon—

(1) the term “COVID-18 emeérgency’’ means
the emergency involving Fedsral primary re-
sponsihility determined to exlst by the
President under section 501(h) of the Rolert
T, Staflford Disastor Rellef and Emergency
Ansistance Act (41 U.S.C, 5181(L)) with re-
spect to the Coronavirus Dlseaso 2018
(COVID-18); and

(2) the term “‘Postal Servico" means the
United States Postal Servico,

(b) ADDITIONAL, BORROWING AUTHORITY.—
Notwithstanding goctlon 2005 of title 38,
Unlted States Code, or any other provision of
law, If the Postal Sorvice determines that,
tdue to the COVID-18 emergency, the Portal
Service will not be able to fund operating ex-
pensed without borrowlng money—

(1) the Postal Service may barrow money
from tho Treasury In an amount not to ex-
ceed $10,000,000,000—

(A) to bo used for such operating exponses;
and

{B) which may notl be used to pay any out-
standing debt of the Postal Service; and

(2) the Secretary of the Treasury may lend
up to the amount described {n paragraph (1)
al the request of the Postal Service, upon
terms ahd condlitions mutually agreed upon
by tho Secretary and the Pastal Service.

(c) PRIORITIZATION OF DELIVERY FOR MED-
IcCAL PURPOSES DURING COVID-19 EMER-
cENCY.—Notwithstanding any other provi-
slon of law, during the COVID-1% emorgency,
the Postal Service—

(1) ehall prioritizy dellvery of postal prod-
ucts for medical purposes; and

(2) wnay  establish  temporary dullvery
points, In such form and manner as tho Post-
al Service dotermines necessary, to protect
employeos of the Postal Sorvico and Indlvid-
uvals recelving dellveries from the Postal
Servico.

BEC. n002. EMERGENCY DESIGNATION,

{a) IN OENERAL.—The amounts provided
under thls division are deslgnated as an
emergency requirement pursuant to section
4(g) of the Statutory Pay-As-You-Go Act of
2010 (2 U.S.C. 833(g ).

{b) DESIONATION IN SENATE.—In the Senate,
thia divislon Is designated as an emergency
requiremont pursuant to section 4112(a) of H.
Con. Res. 71 (115th Congress), the concurrent
resolution on the budget for flscal year 2018.

CONGRESSIONAL RECORD—SENATE

DIVISION B—EMERGENCY APPROPRIA-
TIONS FOR CORONAVIRUS HEALTH RE-
SPONSE AND AGENCY OPERATIONS
The Iollewing sums are hereby nre appro-

printed, out of any money In the Treasury

not otherwise appropriated, for Lhe flscal
year ending September 30, 2020, and for other
purposes, namely:
TITLE!
ACQRICULTURAL PROGRAMS
OFFICE OF THE SECRETARY

For an additional amount for thy “Offlce of
thoe Secretary', $0.500,000.000. to remaln
available untfl expended, to provent, prepare
for, and respond to coronavirus by providing
support lor agricultural producers Impactod
by coronavirus, including producers of spe-
cialty crops, producers thal supply local food
systems, Includipng farmers markets, res-
taurants, and sechools. and lvestock pro-
ducers, Including dalry producers: Provided,
That such amount I8 deslgnated by the Con-
gross a3 Lelng for an emergency requirement
purduant to sectlon 251{LN2)AX!) of tho Bal-
anced Budget and Emergency Deflcit Control
Act of 1585,

OFFICE OF INSPECTOR GENERAL

For an add{tional amount for "“Offlce of In-
spector General', $750,000, to romaln avall-
able untll Beptomber 30, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or Internationally: Provided, That thu
Tunding made avallable under thls hoadlng In
this Act ghall be used for conducting audits
and Investigatlons of projects and activitles
carried out with funds made avallable in thls
Act to the Department of Agriculture to pre-
vent, prepare for, and respond to
coronavirus, domestically or Internatlon-
ally: Provided further, That such amount ls
deslgnated by the Congress as belng for an
amergency requirement pursuant to gectlon
251(b)2)(A ML) of the Balanced Budget and
Emurgency Deficlt Control Act of 1985,

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
HSALARIES AND FEXPENSEH

For an additlonal amount for "Salarlus
and Expenses', $55,000,000, to remaln avall-
able until Septomber 30, 2021, to provent, pre-
pare for, &nd rospond to coronavirus, domoes-
tically or Internmationally, Including for noc-
ossAlY expoenses for palary costs associated
with Lthe Agriculture Quarantinoe and Inspec-
tlon Program: Provided, That such amount
18 dealgnated by the Congress as being for an
emergency requirement pursuant Lo section
25112} AN} of the Balanced Budgel and
Emergency Deficlt Conlrol Act of 1885,

AGRICULTURAL MARKETING BERVICE
MARKETINU SERVICES

For an additional amount for “"Marketing
Services™, $45,000,000., tc remain avallable
until September 30, 2021, to prevent, prepare
for. and respond to coronavirus, domestically
or internationally, including nocossary ox-
poenses for salary couts associatud with com-
modlty grading, Inspoction, and audlt activl-
tlos: Provided, That such amount Is des-
lanated by the Congress as belng for an
emergency requirement pursuant to sectlon
251(h)2)A)I) of the Balanced Budget and
Emergency Doflcit Control Act of 1885,

FOOD SAFETY AND INSPECTION SERVICE

For an additlonal amount for *Food Safety
and Inspection Service”, $33.000.000. to re-
main avallable unt!]l September 30, 2021, to
provent, prupare for. and respond to
coronavirus, domestlcally or Internation-
ally, Including for support of temporary and
Intermittent workers, relocation of Inspoc-
tors, and, notwlthstanding 21 U.8.C. 468, 695
and 1053 and 7 U.S.C. 22194, costs of overtime
Inspoctors under the Federal Meat Inspec-
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tion A¢t. the Poultry Products Inapection
Act, and the Egg Products Inspection Act:
Provided, That such amount s designated by
the Congress as belng for an emergency re-
qulrement pursuant to section 251(bX2)} A1)
of the Balanced Budget and Emergency Def-
lcit Control Act of 1985,
FARM PRODUCTION AND CONSERVATION
PROORAMS
FARM SERVIOE AGENCY

For an additlonal amournt for “Salarles
and Expenses', §3,000,000, Lo remaln avall-
able until Septembier 20, 2021, to prevent, pre-
pare for, and respond to coronavirus, domes-
tically or Intermationmally, Including nec-
essary expenses to hire temporary staff and
overtime expenses: Provided, That such
amount s deslgnated by the Congross as
being for an emergency requirement pursu-
ant to pection 251(h){2XAXI) of the Balanced
Budgset and Emergency Dellcit Control Act
of 1885,

RURAL DEVELOPMENT PROGRAMS
RURAL BUSINESS—COQPERATIVE SERVICE
RURAL BUNINESS PROUIAM ACCOUNT

For an additlonal amount for *'Rural Bus|-
nesa Program Account', 320,500,000, to re-
malin avallable untll September 30. 2021, to
prevent, prepare [for, and respond Lo
coronavirus, for the cost of loans [or rural
business developmont programs authorlzed
by sectlon 310B and described In subsection
g) of rection 310B of the Consolidated Farm
and Rural Development Act: Provided, That
such amount I3 deslgnated by the Congress
as being for an emergency requlrement pur-
suant to section 251(bX2XAXD) of the Bal-
anced Budget and Emergency Deflcit Control
Aut of 1085,

RURAL UTILITIES SERVICE
DISTANCE LEARNING, TELEMEDICINE. AND
BROADBAND PROCRAM

For an additlonal amount for “Distance
Learning, Telemedicine, and Broadband Pro-
gram', §25,000,000, to remaln avallablo until
expended. to prevent, prepare for, and re-
spond to coronavirus, domestically or inter-
natlonally. for telemediclne and distance
learning services In rural arvas, as author-
ized by 7 U,8.C. Bi0aaa et 30q.: Provided, That
such amount ¢ designated by the Congress
as belnk for An emergency requirement pur-
suani Lo sectlon 261(bX2)AX!) of tho Bal-
anoed Budyget antd Emergency Defllclt Control
Act af 1885,

DOMESTIC FOOD PROOQRAMS
Foob AND NUTRITION SERVICE
CHILD NUTRITION PROGRAMS

For an sdditlonal emount for *'Child Nutrl-
tion Programs", $8,800,000000 to remaln
avallable untll September 30, 2021, to pre-
vent, prepare for, and respond to
coronavirus, domestically or Internatlon-
ally: Provided, That such amount s des-
Ignated by the Congress ns belng for an
emergoncy requirement pursuant to sectlon
251(bX2}AXN!) of the Balancerd Budget and
Emergency Deflclt Control Act of 1985,

SUPPLEMENTAT, NUTRITION ASSISTANCE

PROORAM
For an additlonal amount for *'Supple-
mental Nutritlon Asslstance Program'',

$15,810,000,000, to remaln avallable untll Sep-
tomber 30, 2021, to prevenl. prepare for, and
respond to coronavirus, domestically or
internatlonally: Provided, That of Lhe
amount provided under this heading {n this
Act. $15,510,000,000 ghall be placed in a con-
tingency reserve to he allocated as the Sec
retary deems necuessary to support participa-
tion wmhould cost or partleipation oxceed
budget estimates to prevent, prepare for, and
respond to coronavirus: Provided further,
That of the amount provided under this
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Coronavirus Relief Fund
Guidance for State, Territorial, Local, and Tribal Governments
April 22, 2020

The purpose of this document is to provide guidance to recipients of the funding available under section
601(a) of the Social Security Act, as added by section 5001 of the Coronavirus Aid, Relief, and Economic
Security Act ("CARES Act”). The CARES Act established the Coronavirus Relief Fund (the “Fund”)
and appropriated $150 billion to the Fund. Under the CARES Act, the Fund is to be used to make
payments for specified uses to States and certain local governments; the District of Columbia and U.S.
Territories (consisting of the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands); and Tribal governments.

The CARES Act provides that payments from the Fund may only be used to cover costs that—

1. are necessary expenditures incurred due to the public health emergency with respect to
the Coronavirus Disease 2019 (COVID-19);

2. were not accounted for in the budget most recently approved as of March 27, 2020 (the
date of enactment of the CARES Act) for the State or government; and

3. were incurred during the period that begins on March 1, 2020, and ends on December 30,
2020.'

The guidance that follows sets forth the Department of the Treasury’s interpretation of these limitations
on the permissible use of Fund payments.

Necessary expenditures incurred due to the public Irealthh emergency

The requirement that expenditures be incurred “due to" the public health emergency means that
expenditures must be used for actions taken to respond to the public health emergency. These may
include expenditures incurred to allow the State, territorial, local, or Tribal government to respond
directly to the emergency, such as by addressing medical or public health needs, as well as expenditures
incurred to respond to second-order effects of the emergency, such as by providing economic support to
those suffering from employment or business interruptions due to COVID-19-related business closures.

Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is
not a permissible use of Fund payments.

The statute also specifies that expenditures using Fund payments must be “necessary.” The Department
of the Treasury understands this term broadly to mean that the expenditure is reasonably necessary for its
intended use in the reasonable judgment of the government officials responsible for spending Fund
payments,

Costs not accounted for in the budget most recently approved us of March 27, 2020

The CARES Act also requires that payments be used only to cover costs that were not accounted for in
the budget most recently approved as of March 27, 2020. A cost mects this requirement if either (a) the
cost cannot lawfully be funded using a line item, allotment, or allocation within that budget or (b) the cost

! See Section 601(d) of the Social Security Act, as added by section 5001 of the CARES Act.
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is for a substantially different use from any expected use of funds in such a linc item, allotment, or
allocation.

The “most recently approved” budget refers to the enacted budget for the relevant fiscal period for the
particular government, without taking into account subsequent supplemental appropriations enacted or
other budgetary adjustments made by that government in response to the COVID-19 public health
emergency. A cost is not considered to have been accounted for in a budget merely because it could be
met using a budgetary stabilization fund, rainy day fund, or similar reserve account,

Costs incurred during the period that begins on March 1, 2020, and ends on December 30, 2020

A cost is “incurred” when the responsible unit of government has expended funds to cover the cost.

Nonexclusive examples of eligible expenditures

Eligible expenditures include, but are not limited to, payment for:
I. Medical expenses such as:
* COVID-19-related expenses of public hospitals, clinics, and similar facilities.

* Expenses of establishing temporary public medical facilities and other measures to increase
COVID-19 treatment capacity, including related construction costs.

* Costs of providing COVID-19 testing, including serological testing.

* Emergency medical response expenses, including emergency medical transportation, related
to COVID-19.

* Expenses for establishing and operating public telemedicine capabilities for COVID-19-
related treatment.

2. Public health expenses such as:

* Expenses for communication and enforcement by State, territorial, local, and Tribal

governments of public health orders related to COVID-19.

* Expenses for acquisition and distribution of medical and protective supplies, including
sanitizing products and personal protective equipment, for medical personnel, police officers,
social workers, child protection services, and child welfare officers, direct service providers
for older adults and individuals with disabilities in community settings, and other public
health or safety workers in connection with the COVID-19 public health emergency.

* Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response
to the COVID-19 public health emergency.

e Expenses for technical assistance to local authorities or other entities on mitigation of
COVID-19-related threats to public health and safety.

* Expenses for public safety measures undertaken in response to COVID-19.
* Expenses for quarantining individuals.

3. Payroll expenses for public safety, public health, health care, human services, and similar
employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.



4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such
as:

* Expenses for food delivery to residents, including, for example, senior citizens and other
vulnerable populations, to enable compliance with COVID-19 public health precautions.

* Expenses to facilitate distance learning, including technological improvements, in connection
with school closings to enable compliance with COVID-19 precautions.

* Expenses to improve telework capabilities for public employees to enable compliance with
COVID-19 public health precautions,

* Expenses of providing paid sick and paid family and medical leave to public employees to
enable compliance with COVID-19 public health precautions.

e COVID-19-related expenses of maintaining state prisons and county jails, including as relates
lo sanitation and improvement of social distancing measures, to enable compliance with
COVID-19 public health precautions.

* Expenses for care for homeless populations provided to mitigate COVID-19 effects and

enable compliance with COVID-19 public health precautions.
5. Expenses associated with the provision of economic support in connection with the COVID-19

public health emergency, such as:

= Expenditures related to the provision of grants to small businesses to reimburse the costs of
business interruption caused by required closures.

¢ Expenditures related to a State, territorial, local, or Tribal government payroll support
program. :

¢ Unemployment insurance costs related to the COVID-19 public health emergency if such
costs will not be reimbursed by the federal government pursuant to the CARES Act or
otherwise,
6. Any other COVID-19-related expenses reasonably necessary to the function of government that
satisfy the Fund’s eligibility criteria.

Nonexclusive exanples of ineligible expenditures®
The following is a list of examples of costs that would not be eligible expenditures of payments from the
Fund.

1. Expenses for the State share of Medicaid.’

2. Damages covered by insurance.

3. Payroll or benefits expenses for employees whose work duties are not substantially dedicated to
mitigating or responding to the COVID-19 public health emergency.

? In addition, pursuant to section 5001(b) of the CARES Act, payments from the Fund may not be expended for an
clective abortion or on research in which a human embryo is destroyed, discarded, or knowingly subjected to risk of
injury or death. The prohibition on paymem for abortions does not apply to an abortion if the pregnancy is the result
of an act of rape or incest; or in the case where a woman suffers from a physical disorder, physical injury, or
physical illness, including a life-endangering physical condition caused by or arising from the pregnancy itself, that
would, as certified by a physician, place the woman in danger of death unless an abortion is performed.

Furthermore, no government which receives payments from the Fund may discriminate against a health care entity
on the basis that the entity does not provide, pay for, provide coverage of, or refer for abortions.

1 See 42 CF.R. § 433.51 and 45 C.F.R. § 75.306.
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Expenses that have been or will be reimbursed under any federal program, such as the
reimbursement by the federal government pursuant to the CARES Act of contributions by States
to State unemployment funds.

Reimbursement to donors for donated items or services.
Workforce bonuses other than hazard pay or overtime.
Severance pay.

Legal settlements,
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Coronavirus Relief Fund
Frequently Asked Questions
Updated as of May 28, 2020

The following answers to frequently asked questions supplement Treasury’s Coronavirus Relief Fund
(“Fund”) Guidance for State, Territorial, Local, and Tribal Governments, dated April 22, 2020,
(“Guidance”).' Amounts paid from the Fund are subject to the restrictions outlined in the Guidance and
set forth in section 601(d) of the Social Security Act, as added by section 5001 of the Coronavirus Aid,
Relief, and Economic Security ‘Act (“CARES Act”).

Eligible Expenditures

Are governments required to submit proposed expenditures to Treasury for approval?

No. Governments are responsible for making determinations as to what expenditures are necessary due to
the public health emergency with respect to COVID-19 and do not need to submit any proposed
expenditures to Treasury.

The Guidance says that funding can be used to meet payroll expenses for public safety, public health,
health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. How does a government
determine whether payroll expenses for a given employee satisfy the “substantially dedicated”
condition?

The Fund is designed to provide ready funding to address unforeseen financial needs and risks created by
the COVID-19 public health emergency. For this reason, and as a matter of administrative convenience
in light of the emergency nature of this program, a State, territorial, local, or Tribal government may
presume that payroll costs for public health and public safety employees are payments for services
substantially dedicated to mitigating or responding to the COVID-19 public health emergency, unless the
chief executive (or equivalent) of the relevant government determines that specific circumstances indicate
otherwise.

The Guidance says that a cost was not accounted for in the nost recently approved budget if the cost is
Jor a substantially different use from any expected use of funds in such a line item, allotment, or
allocation. What would qualify as a “substantially different use” for purposes of the Fund eligibility?

Costs incurred for a “substantially different use” include, but are not necessarily limited to, costs of
personnel and services that were budgeted for in the most recently approved budget but which, due
entirely to the COVID-19 public health emergency, have been diverted to substantially different
functions. This would include, for example, the costs of redeploying corrections facility staff'to enable
compliance with COVID-19 public health precautions through work such as enhanced sanitation or
enforcing social distancing measures; the costs of redeploying police to support management and
enforcement of stay-at-home orders; or the costs of diverting educational support staff or faculty to
develop online learning capabilities, such as through providing information technology support that is not
part of the staff or faculty’s ordinary responsibilities.

Note that a public function does not become a “substantially different use” merely because it is provided
from a different location or through a different manner. For example, although developing online
instruction capabilities may be a substantially different use of funds, online instruction itself is not a
substantially different use of public funds than classroom instruction.

' The Guidance is available at https:/home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-
State-Territorial-Local-and-Tribal-Governments.pdf,




May a State receiving a payment transfer funds to a local government?

Yes, provided that the transfer qualifies as a necessary expenditure incurred due to the public health
emergency and meets the other criteria of section 601(d) of the Social Security Act. Such funds would be
subject to recoupment by the Treasury Department if they have not been used in a manner consistent with
section 601(d) of the Social Security Act.

May a unit of local government receiving a Fund payment transfer funds to another unit of
government?

Yes. For example, a county may transfer funds to a city, town, or school district within the county and a
county or city may transfer funds to its State, provided that the transfer qualifies as a necessary
expenditure incurred due to the public health emergency and meets the other criteria of section 601(d) of
the Social Security Act outlined in the Guidance. For example, a transfer from a county to a constituent
city would not be permissible if the funds were intended to be used simply to fill shortfalls in government
revenue to cover expenditures that would not otherwise qualify as an eligible expenditure.

Is a Fund payment recipient required to transfer funds to a smaller, constituent unit of government
within its borders?

No. For example, a county recipient is not required to transfer funds to smaller cities within the county’s
borders.

Are recipients required to use other federal funds or seek reimbursement under other Sfederal programs
before using Fund payments to satisfy eligible expenses?

No. Recipients may use Fund payments for any expenses eligible under section 601(d) of the Social
Security Act outlined in the Guidance. Fund payments are not required to be used as the source of
funding of last resort. However, as noted below, recipients may not use payments from the Fund to cover
expenditures for which they will receive reimbursement.

Are there prohibitions on combining a transaction supported with Fund payments with other CARES
Act funding or COVID-19 relief Federal Sunding?

Recipients will need to consider the applicable restrictions and limitations of such other sources of
funding. In addition, expenses that have been or will be reimbursed under any federal program, such as
the reimbursement by the federal government pursuant to the CARES Act of contributions by States to
State unemployment funds, are not eligible uses of Fund payments.

Are States permitted to use Fund payments to support state unemployment insurance funds generally?

To the extent that the costs incurred by a state unemployment insurance fund are incurred due to the
COVID-19 public health emergency, a State may use Fund payments to make payments to its respective
state unemployment insurance fund, separate and apart from such State’s obligation to the unemployment
insurance fund as an employer. This will permit States to use Fund payments to prevent expenses related
to the public health emergency from causing their state unemployment insurance funds to become
insolvent.



Are recipients permitted to use Fund payments to pay for unemployment insurance costs incurred by
the recipient as an employer?

Yes, Fund payments may be used for unemployment insurance costs incurred by the recipient as an
employer (for example, as a reimbursing employer) related to the COVID-19 public health emergency if
such costs will not be reimbursed by the federal government pursuant to the CARES Act or otherwise.

The Guidance states that the Fund may support a “broad range of uses” including payroll expenses for
several classes of employees whose services are “substantially dedicated to mitigating or responding to
the COVID-19 public health emergency.” What are some examples of types of covered employees?

The Guidance provides examples of broad classes of employees whose payroll expenses would be eligible
expenses under the Fund. These classes of employees include public safety, public health, health care,
human services, and similar employees whose services are substantially dedicated to mitigating or
responding to the COVID-19 public health emergency. Payroll and benefit costs associated with public
employees who could have been furloughed or otherwise laid off but who were instead repurposed to
perform previously unbudgeted functions substantially dedicated to mitigating or responding to the
COVID-19 public health emergency are also covered. Other eligible expenditures include payroll and
benefit costs of educational support staff or faculty responsible for developing online learning capabilities
necessary to continue educational instruction in response to COVID-19-related school closures. Please
see the Guidance for a discussion of what is meant by an expense that was not accounted for in the budget
most recently approved as of March 27, 2020,

In some cases, first responders and critical health care workers that contract COVID-19 are eligible
Jor workers’ compensation coverage. Is the cost of this expanded workers compensation coverage
eligible?

Increased workers compensation cost to the government due to the COVID-19 public health emergency
incurred during the period beginning March 1, 2020, and ending December 30, 2020, is an eligible
expense.

If a recipient would have decommissioned equipment or not renewed a lease on particular office space
or equipment but decides to continue to use the equipment or to renew the lease in order to respond to
the public health emergency, are the costs associated with continuing to operate the equipment or the
ongoing lease payments eligible expenses?

Yes. To the extent the expenses were previously unbudgeted and are otherwise consistent with section
601(d) of the Social Security Act outlined in the Guidance, such expenses would be eligible.

May recipients provide stipends to employees for eligible expenses (for example, a stipend to employees
to improve telework capabilities) rather than require employees to incur the eligible cost and submit for
reimbursement?

Expenditures paid for with payments from the Fund must be limited to those that are necessary due to the
public health emergency. As such, unless the government were to determine that providing assistance in
the form of a stipend is an administrative necessity, the government should provide such assistance on a
reimbursement basis to ensure as much as possible that funds are used to cover only eligible expenses.



May Fund payments be used for COVID-19 public health emergency recovery planning?

Yes. Expenses associated with conducting a recovery planning project or operating a recovery
coordination office would be eligible, if the expenses otherwise meet the criteria set forth in section
601(d) of the Social Security Act outlined in the Guidance.

Are expenses associated with contact tracing eligible?

Yes, expenses associated with contract tracing are eligible.

To what extent may a government use Fund payments to support the operations of private hospitals?

Governments may use Fund payments to support public or private hospitals to the extent that the costs are
necessary expenditures incurred due to the COVID-19 public health emergency, but the form such
assistance would take may differ. In particular, financial assistance to private hospitals could take the
form of a grant or a short-term loan.

May payments from the Fund be used to assist individuals with enrolling in a government benefit
program for those who have been laid off due to COVID-19 and thereby lost health insurance?

Yes. To the extent that the relevant government official determines that these expenses are necessary and
they meet the other requirements set forth in section 601(d) of the Social Security Act outlined in the
Guidance, these expenses are eligible.

May recipients use Fund payments to facilitate livestock depopulation incurred by producers due to
supply chain disruptions?

Yes, to the extent these efforts are deemed necessary for public health reasons or as a form of economic
support as a result of the COVID-19 health emergency.

Would providing a consumer grant program to prevent eviction and assist in preventing homelessness
be considered an eligible expense?

Yes, assuming that the recipient considers the grants to be a necessary expense incurred due to the
COVID-19 public health emergency and the grants meet the other requirements for the use of Fund
payments under section 601(d) of the Social Security Act outlined in the Guidance. As a general matter,
providing assistance to recipients to enable them to meet property tax requirements would not be an
eligible use of funds, but exceptions may be made in the case of assistance designed to prevent
foreclosures.

May recipients create a “payroll support program” for public employees?
y recip P p

Use of payments from the Fund to cover payroll or benefits expenses of public employees are limited to
those employees whose work duties are substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.

May recipients use Fund payments to cover employment and training programs for employees that
have been furloughed due to the public health emergency?

Yes, this would be an eligible expense if the government determined that the costs of such employment
and training programs would be necessary due to the public health emergency.



May recipients use Fund payments to provide emergency financial assistance to individuals and
Jamilies directly impacted by a loss of income due to the COVID-19 public health emergency?

Yes, if a government determines such assistance to be a necessary expenditure. Such assistance could
include, for example, a program to assist individuals with payment of overdue rent or mortgage payments
to avoid eviction or foreclosure or unforeseen financial costs for funerals and other emergency individual
needs. Such assistance should be structured in a manner to ensure as much as possible, within the realm
of what is administratively feasible, that such assistance is necessary.

The Guidance provides that eligible expenditures may include expenditures related to the provision of
grants to small businesses to reimburse the costs of business interruption caused by required closures.
What is meant by a “small business,” and is the Guidance intended to refer only to expenditures to
cover administrative expenses of such a grant program?

Governments have discretion to determine what payments are necessary. A program that is aimed at
assisting small businesses with the costs of business interruption caused by required closures should be
tailored to assist those businesses in need of such assistance. The amount of a grant to a small business to
reimburse the costs of business interruption caused by required closures would also be an eligible
expenditure under section 601(d) of the Social Security Act, as outlined in the Guidance.

The Guidance provides that expenses associated with the provision of economic support in connection
with the public health emergency, such as expenditures related to the provision of grants to small
businesses to reimburse the costs of business interruption caused by required closures, would
constitute eligible expenditures of Fund payments. Would such expenditures be eligible in the absence
of a stay-at-home order?

Fund payments may be used for economic support in the absence of a stay-at-home order if such
expenditures are determined by the government to be necessary. This may include, for example, a grant
program to benefit small businesses that close voluntarily to promote social distancing measures or that
are affected by decreased customer demand as a result of the COVID-19 public health emergency.

May Fund payments be used to assist impacted property owners with the payment of their property
taxes?

Fund payments may not be used for government revenue replacement, including the provision of
assistance to meet tax obligations.

May Fund payments be used to replace foregone utility fees? If not, can Fund payments be used as a
direct subsidy payment to all utility account holders?

Fund payments may not be used for government revenue replacement, including the replacement of
unpaid utility fees. Fund payments may be used for subsidy payments to electricity account holders to the
extent that the subsidy payments are deemed by the recipient to be necessary expenditures incurred due to
the COVID-19 public health emergency and meet the other criteria of section 601(d) of the Social
Security Act outlined in the Guidance. For example, if determined to be a necessary expenditure, a
government could provide grants to individuals facing economic hardship to allow them to pay their
utility fees and thereby continue to receive essential services.



Could Fund payments be used for capital improvement projects that broadly provide potential
economic development in a community?

In general, no. If capital improvement projects are not necessary expenditures incurred due to the
COVID-19 public health emergency, then Fund payments may not be used for such projects.

However, Fund payments may be used for the expenses of, for example, establishing temporary public
medical facilities and other measures to increase COVID-19 treatment capacity or improve mitigation
measures, including related construction costs.

The Guidance includes workforce bonuses as an example of ineligible expenses but provides that
hazard pay would be eligible if otherwise determined to be a necessary expense. Is there a specific
definition of “hazard pay”?

Hazard pay means additional pay for performing hazardous duty or work involving physical hardship, in
each case that is related to COVID-19.

The Guidance provides that ineligible expenditures include “[pJayroll or benefits expenses for
employees whose work duties are not substantially dedicated to mitigating or responding to the
COVID-19 public health emergency.” Is this intended to relate only to public employees?

Yes. This particular nonexclusive example of an ineligible expenditure relates to public employees. A
recipient would not be permitted to pay for payroll or benefit expenses of private employees and any
financial assistance (such as grants or short-term loans) to private employers are not subject to the
restriction that the private employers’ employees must be substantially dedicated to mitigating or
responding to the COVID-19 public health emergency.

May counties pre-pay with CARES Act funds for expenses such as a one or two-year facility lease,
such as to house staff hired in response to COVID-19?

A government should not make prepayments on contracts using payments from the Fund to the extent that
doing so would not be consistent with its ordinary course policies and procedures.

Must a stay-at-home order or other public health mandate be in effect in order for a government to
provide assistance to small businesses using payments from the Fund?

No. The Guidance provides, as an example of an eligible use of payments from the Fund, expenditures
related to the provision of grants to small businesses to reimburse the costs of business interruption
caused by required closures. Such assistance may be provided using amounts received from the Fund in
the absence of a requirement to close businesses if the relevant government determines that such
expenditures are necessary in response to the public health emergency.



Should States receiving a payment transfer funds to local governments that did not receive payments
directly from Treasury?

Yes, provided that the transferred funds are used by the local government for eligible expenditures under
the statute. To facilitate prompt distribution of Title V funds, the CARES Act authorized Treasury to
make direct payments to local governments with populations in excess of 500,000, in amounts equal to
45% of the local government’s per capita share of the statewide allocation. This statutory structure was
based on a recognition that it is more administratively feasible to rely on States, rather than the federal
government, to manage the transfer of funds to smaller local governments. Consistent with the needs of
all local governments for funding to address the public health emergency, States should transfer funds to
local governments with populations of 500,000 or less, using as a benchmark the per capita allocation
formula that governs payments to larger local governments. This approach will ensure equitable
treatment among local governments of all sizes.

For example, a State received the minimum $1.25 billion allocation and had one county with a population
over 500,000 that received $250 million directly. The State should distribute 45 percent of the $1 billion
it received, or $450 million, to local governments within the State with a population of 500,000 or less.

May a State impose restrictions on transfers of funds to local governments?

Yes, to the extent that the restrictions facilitate the State’s compliance with the requirements set forth in
section 601(d) of the Social Security Act outlined in the Guidance and other applicable requirements such
as the Single Audit Act, discussed below. Other restrictions are not permissible.

If a recipient must issue tax anticipation notes (TANs) to make up for tax due date deferrals or revenue
shortfalls, are the expenses associated with the issuance eligible uses of Fund payments?

If a government determines that the issuance of TANS is necessary due to the COVID-19 public health
emergency, the government may expend payments from the Fund on the accrued interest expense on
TANs and unbudgeted administrative and transactional costs, such as necessary payments to advisors and
underwriters, associated with the issuance of the TANSs.

May recipients use Fund payments to expand rural broadband capacity to assist with distance learning
and telework?

Such expenditures would only be permissible if they are necessary for the public health emergency. The
cost of projects that would not be expected to increase capacity to a significant extent until the need for
distance learning and telework have passed due to this public health emergency would not be necessary
due to the public health emergency and thus would not be eligible uses of Fund payments.

Are costs associated with increased solid waste capacity an eligible use of payments from the Fund?

Yes, costs to address increase in solid waste as a result of the public health emergency, such as relates to
the disposal of used personal protective equipment, would be an eligible expenditure.

May payments from the Fund be used to cover across-the-board hazard pay for employees working
during a state of emergency?

No. The Guidance says that funding may be used to meet payroll expenses for public safety, public
health, health care, human services, and similar employees whose services are substantially dedicated to
mitigating or responding to the COVID-19 public health emergency. Hazard pay is a form of payroll
expense and is subject to this limitation, so Fund payments may only be used to cover hazard pay for such
individuals.



May Fund payments be used for expenditures related to the administration of Fund payments by a
State, territorial, local, or Tribal government?

Yes, if the administrative expenses represent an increase over previously budgeted amounts and are
limited to what is necessary. For example, a State may expend Fund payments on necessary
administrative expenses incurred with respect to a new grant program established to disburse amounts
received from the Fund.

May recipients use Fund payments to provide loans?

Yes, if the loans otherwise qualify as eligible expenditures under section 601(d) of the Social Security Act
as implemented by the Guidance. Any amounts repaid by the borrower before December 30, 2020, must
be either returned to Treasury upon receipt by the unit of government providing the loan or used for
another expense that qualifies as an eligible expenditure under section 601(d) of the Social Security Act.
Any amounts not repaid by the borrower until after December 30, 2020, must be returned to Treasury
upon receipt by the unit of government lending the funds.

May Fund payments be used for expenditures necessary to prepare for a future COVID-19 outbreak?

Fund payments may be used only for expenditures necessary to address the current COVID-19 public
health emergency. For example, a State may spend Fund payments to create a reserve of personal
protective equipment or develop increased intensive care unit capacity to support regions in its
jurisdiction not yet affected, but likely to be impacted by the current COVID-19 pandemic.

Questions Related to Administration of Fund Payments

Do governments have to return unspent funds to Treasury?

Yes. Section 601(f)(2) of the Social Security Act, as added by section 5001(a) of the CARES Act,
provides for recoupment by the Department of the Treasury of amounts received from the Fund that have
not been used in a manner consistent with section 601(d) of the Social Security Act. If a government has
not used funds it has received to cover costs that were incurred by December 30, 2020, as required by the
statute, those funds must be returned to the Department of the Treasury.

What records must be kept by governments receiving payment?

A government should keep records sufficient to demonstrate that the amount of Fund payments to the
government has been used in accordance with section 601(d) of the Social Security Act.

May recipients deposit Fund payments into interest bearing accounts?

Yes, provided that if recipients separately invest amounts received from the Fund, they must use the
interest earned or other proceeds of these investments only to cover expenditures incurred in accordance
with section 601(d) of the Social Security Act and the Guidance on eligible expenses. Ifa government
deposits Fund payments in a government’s general account, it may use those funds to meet immediate
cash management needs provided that the full amount of the payment is used to cover necessary
expenditures. Fund payments are not subject to the Cash Management Improvement Act of 1990, as

amended.

May governments retain assets purchased with payments from the Fund?

Yes, if the purchase of the asset was consistent with the limitations on the eligible use of funds provided
by section 601(d) of the Social Security Act.



What rules apply to the proceeds of disposition or sale of assets acquired using payments from the
Fund?

If such assets are disposed of prior to December 30, 2020, the proceeds would be subject to the
restrictions on the eligible use of payments from the Fund provided by section 601(d) of the Social
Security Act.

Are Fund payments to State, territorial, local, and tribal governments considered grants?

No. Fund payments made by Treasury to State, territorial, local, and Tribal governments are not
considered to be grants but are “other financial assistance” under 2 C.F.R. § 200.40.

Are Fund payments considered federal financial assistance for purposes of the Single Audit Act?

Yes, Fund payments are considered to be federal financial assistance subject to the Single Audit Act (31
U.S.C. §§ 7501-7507) and the related provisions of the Uniform Guidance, 2 C.F.R. § 200.303 regarding
internal controls, §§ 200.330 through 200.332 regarding subrecipient monitoring and management, and
subpart F regarding audit requirements.

Are Fund payments subject to other requirements of the Uniform Guidance?

Fund payments are subject to the following requirements in the Uniform Guidance (2 C.F.R. Part 200): 2
C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient
monitoring and management, and subpart F regarding audit requirements.

Is there a Catalog of Federal Domestic Assistance (CFDA) number assigned to the Fund?
Yes. The CFDA number assigned to the Fund is 21.019, pending completion of registration.

If a State transfers Fund payments to its political subdivisions, would the transferred funds count
toward the subrecipients’ total funding received from the federal government for purposes of the
Single Audit Act?

Yes. The Fund payments to subrecipients would count toward the threshold of the Single Audit Act and 2
C.F.R. part 200, subpart F re: audit requirements. Subrecipients are subject to a single audit or program-
specific audit pursuant to 2 C.F.R. § 200.501(a) when the subrecipients spend $750,000 or more in federal
awards during their fiscal year.

Are recipients permitted to use payments from the Fund to cover the expenses of an audit conducted
under the Single Audit Act?

Yes, such expenses would be eligible expenditures, subject to the limitations set forth in2 C.F.R. §
200.425.

If a government has transferred funds to another entity, from which entity would the Treasury
Department seek to recoup the funds if they have not been used in a manner consistent with section
601(d) of the Social Security Act? '

The Treasury Department would seek to recoup the funds from the government that received the payment
directly from the Treasury Department. State, territorial, local, and Tribal governments receiving funds
from Treasury should ensure that funds transferred to other entities, whether pursuant to a grant program



or otherwise, are used in accordance with section 601(d) of the Social Security Act as implemented in the
Guidance.



Navajo Nation CARES Fund Expenditure Plans for Water Projects, Powerline
Projects and Broadband-Telecommunication Projects
Legislation 144-20

WATER PROJECTS

DEPT. WATER RESOURCES $ 87,485,860
NTUA WASTEWATER $ 18,635,000
Whitehorse Lake — Sand Springs Water Supply Pipeline  $ 937,712
NTUA Cisterns Systein | $ 20,946,523
To'hajiilee ABQ Water Supply Line $ 2,000,000

SUBTOTALL S 136,005,995 |

|[POWERLINE PROJECTS |
NTUA - POWERLINE PROJ. $ 13,897,562
NTUA - CAPACITY $ 24,747,269
JEMEZ MTN ELECTRIC $ 163,723
CONTINENTAL DIVIDE $ 1,062,278
RAMAH/PINE HILL CAMPUS $ 3,500,000
SAND SPRINGS SOUTH $ 850,000
SUBTOTAL} § 44,220,832

[BROADBAND - TELECOMMUNICATION |
NTUA-WIRELESS $ 32,848,207
NN DEPT. OF IT $ 3,400,000
NTU-BROADBAND TEAM $ 470,000
NTU-CAMPUS SUPPORT $ 7,634,533
NATIVE BROADCAST ENT. $ 393,670
$ 8,478,579

DINE COLLEGE

{SOLID WASTE

NN-EPA-SOLID WASTE -

|SOLAR PROJECTS ]

NTUA-SOLAR $ 35,192,000
sUsTOTAL ST sessie] 7

|PAYROLL SUPPORT | W

PAYROLE- $ 00,928,047 W



Navajo Nation CARES Fund Expenditure Plans for Water Projects, Powerline
Projects and Broadband-Telecommunication Projects
Legislation 144-20

SUBTOTALY §
[HARDSHIP ASSISTANCE
HARDSHIP 3
SUBTOTAL} §
|HOUSING PROJECTS
LS -334039i4
NN ENTERPRISE |
NNGE $ 24,600,000
SUBTOTAL[S _ 24,600,000 |
[NN DEPARTMENTS |
NN Parks and Recreation $ 828,637
Division of Economic Devel. $ 60,000,000
Department of Health $ 75,836,016 J my
Dffice-ofthe Controller—— R $ s
SUBTOTAL| §
|JUDICIAL BRANCH
Judicial Branch
SUBTOTAL{ S
GRAND TOTAL
CJN-46-20 $ 41,000,000.00
CJN-47-20 $ 21,059,530.10
$ 62,059,530.10
144-20 + CIN-46-20 + CIN-47-20['§ 713,039,631.10 |
TOTAL NN CARES FUNDS $ 714,189,631.00

UNALLOCATED NN CARES FUNDS| $ 1,149,999.90 |




I1.

I11.

EXHIBIT

S

tabbles®

NAVAJO NATION CARES FUND
WATER PROJECTS EXPENDITURE PLAN

PURPOSE

The purpose of this Water Projects Expenditure Plan is to allow for the use and expenditure
of One Hundred Thirty Million, Five Thousand, Ninety-Five Dollars ($130,005,095) for
regional water projects on the Navajo Nation for the first year. The expenditures set forth
in the Expenditure Plan are necessary to ensure that Navajo communities receive basic
water infrastructure for sanitation purposes. This will ensure that the Navajo People are
adequately protected from exposure to the further spread of infectious diseases.

The water projects list includes, but is not limited to, water wells, cistern systems, support
to water haulers, livestock windmills, earthen dam rehabilitation, irrigation/upgrades, and
infrastructure upgrades.

The federal CARES Act, Title V, 5001, entitled “Coronavirus Relief Funds™ requires these
funds be used to 1.) cover costs that are necessary expenditures incurred due to the public
health emergency with respect to the COVID-19; 2.) were not accounted for in the budget
most recently approved, as of March 27, 2020; and 3.) incurred during the period that
begins on March 1, 2020 and ends on December 30, 2020. Per the U.S. Department of
Treasury’s (Treasury) Guidance, dated April 22, 2020, eligible expenditures include
expenses for planning, pre-designing, permitting, design, right-of-way, bid, and
construction.

AFFIRMATION OF FUND USE

The Department of Water Resources affirms it will use these funds in accordance with the
purposes set forth indeM¥-44-20-and-Title V of the Coronavirus Aid, Relief, and Economic

found in Public Law 116-136 (2020).

ALLOCATION ASSIGNMENT

The funds are allocated to the Navajo Nation Department of Water Resources to be used
for Waterlines projects dedicated to mitigating or responding to the COVID-19 public
health emergency and interaction with the public.

Page1of 2
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Security Act (the “federal CARES Act”) as enacted by the Unites States Congress and



Iv.

Vi.

VIL

VIIL

IX.

IMPLEMENTATION AND MONITORING

The Department of Water Resources is responsible for implementing the Expenditure Plan
and monitoring the expenditure of these funds.

ADMINISTRATOR OF FUNDS

The Director of the Department of Water Resources is responsible for administering the
Expenditure Plan and overseeing the allocated funds.

MEANS OF FUNDING

The Expenditure Plan funds shall be released directly to the Department of Water
Resources once the Expenditure Plan is duly adopted and expedited budgets are
implemented.

ACCOUNTING AND REPORTING REQUIREMENTS

Title V. CARES Act Funds, as appropriated by Congress and received by the Nation, are
considered federal financial assistance received by the Navajo Nation for specified uses;
and are subject to the restrictions outlined in the Treasury Guidance and as set forth in
section 601(d) of the Social Security Act, as added by section 500] of the Coronavirus Aid,
Relief, and Economic Security Act. The CARES Act has a CFDA No. 21.019; thercfore,
the funding received by the Nation is subject to GASB, Uniform Guidance/Super Circular
guidelines and the Single Audit Act and any other applicable rules, regulations and
guidance.

OVERSIGHT COMMITTEE

The Resources and Development Committee (RDC) and Budget and Finance Committee
(BFC) shall share oversight as RDC has oversight over the Division of Natural Resources
and BFC has oversight over externally restricted funding.

AFFIRMATION OF ADMINISTRATION AND MANAGEMENT

The Department of Water Resources affirms it will administer, manage, and implement the
funds allocated to it in this expenditure plan consistent with the federal CARES Act, the
Treasury Guidance, as well as other applicable laws and regulations of the Navajo Nation.

Page 2 of 2
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MNavajo Nation Strategic Stockpile for Water Infrastructure
Detailed Line-item Budget, 6/26/2020
NOTE: Covers projects In Arizona, New Mexico, ond Utoh

LS @ 3} g 5@ i e e
PVC Pipe [C30Q) - Water
15" DR18 €300 PVC 301,230 |LF 31.25| 8 8,413,451 |Per project i and HTUA/S tHS
16" DR14 C5C0 PYEC 3,061 |LF 3585 5 121,961 [Per project specithcations and NTUAS 1HS standards
14" DR 18 C300 PVC 15,500 JLF 2380 |5 370,450 [Fer project specifications and NTUA/ IHS d
12" CR25 C500 PVC 91,700 [LF 1089 (% 998,613 [Per project specifications and KTUA/ IHS standards
10" CR25 C300 PVC 72,484 |LF 7705 558,127 |Per project specifications and NTUAS IHS standards
10" DR18 €300 PVC 194,100 JLF 1059 |5 2,055,519 |Per project specifications and NTUA/ IHS standards
10" CR14 €300 PVC 26400 [LF | S 1333 |5 353,232 [Per project i and NTUA/ IHS standard.
8" DR18 C900 PVC 113,776 |LF 5 695 780,393 |Per pragect spechicatines and NTUAS IHS standards
8" DR14 C900 PVC 21214 |LF |S B.79 187,353 |Per project specifications and NTUA/ IS standacds
€ DR25 €506 PVC 1.106 |LF -] 296 3,274 |Per project i and NTUA/ IHS ]
6" DR18 C900 PVC 398,562 [LF |5 407 |5 1,622,147 |Par project speciications and NTUAS IHS standards
6” DR14 C900 PVC 56,904 |LF S 51215 251,348 |Per project speafications and NTUA/ IHS standards
4" DA1E CS00 PVC 285185 [LF | S 205 |s 584,631 [Per praject specifications and NTUA/ IHS standards
PVC Pipe (SDR) - Water
6" SOR 26 PVC Fipe 500,000 |LF 26153 1,305,000 |Per NTUA/ IHS speaifications for waterfines
6" SOR 21 PVC Pipe 100,000 JLF 328|5 328,000 [Per NTUAS IHS specifications for waterlines
4" SOR 26 PVC Pipe 500,000 LF 1.1 605,000 [Per NTUA/J IHS specifications for waterlings
4" SDR 21 PVC Fipe 100,000 |LF 1.50 150,000 |Per NTUA/ IH5 specfications far wateriines
2" 50R 21 PVC Pipe 621,212 |LF 045 273,995 |Per NTUA/ [H5 specificatians for wateriines
345.12 |mi
Fusible PVC Pipe - Water
16" CR18 C900 Fusible PV 29,353 |LF 13 5350 | § 1,570,396 |Per project ifi and NTUA
16" DR18 C300 Fusible PVC Ball 135 |EA |5 100.00 13,500 |Fer project ilications and NTUA
16" DA 14 C900 Fusible PVC 1,261 |LF 68,50 86,392 |Fer project specifications and NTUA acceptance
16" CA14 C900 Fusible PVC Bell 10 [EA 120.00 1,000 |Per project i and NTUA
8" DR18 CS00 Fusible PVC 2,153 |LF [§ 14.50 [ § 31,224 |Per projest specificaticns and NTUA acceptance
2" DR18 C900 Fusible PYC Bell 10 [EA | % 10000 | & 1,000 |Per praject specifications and NTUA
8" DR14 C900 Fusible PV 8,783 |LF 5 1825( 5 160,297 |Per project specifications and NTUA acceptance
£" DR14 C300 Fusible PVC Bell 40 JEA | S 100.00 | & 4,000 |Per project i and NTUA ac:
Ductile Ircn Pipe - Water
6" CL 350 Ductile lron Pipe 6000 |LF |S 15935 95, 580 |Per project i and NTUA
Valves - Water
16-inch AWWA C504, 2508 Butterfly valve
with 4" Gate Valve bypass bl 26 |EA |5 20173c0 (S 524,628 [Per SM Reach 21 drawing on 850-C-33G7
16-inch AWWA £504, 1508 Butterdly valve
without Bypass assembly 57 [EA |5 4,336.00 | 5 247,152
13-inch AWWA C504, 1508 Butterdly valve
withaut bypass astembly 4 EA |5 3836005 15,344
12-inch Gate valve assembly, 350 psi 51 |Ea |5 1,72600 | 5 88,026
10-inch Gate valve assambly, 350 psi 172 [EA | § 1,42200 |5 244,584
B-inch Gate valve bly, 350 psi 75 [EA |5 105900 |5 79,425 [Mi Valve, VB, 2- MJ BEG, 2-Mega-lugs
E-inch Gate valve assembly, 350 psi 334 [EA |5 72400]5 277,979 |MIValve. VB, 2- M) BEG, 2-Mega-lugs
4-inch Gate valve assambiy, 350 psi 562 [EA | 59800 | § 336,076 |MI Valve, VB, 2- M) 3EG, 3-Mega-lugs
2" Gate Valve Assembly 1,097 [EA |5 40100 |5 438,857 |Valve, VB, PVC Push On
2" Gate Valve FIPT 1,000 JEA |3 401.00 | § 401,000 [SE Valve, VB
37 ValMatic 1853AV8.35WH Yacuum Breakar Valve with Hood, 2° ValMatic 45 5XFSY Air Releass Valve, 3
NPT Apelio 55 Ball Vaive with Gearbox and 2° Nut, 2° NPT Apailo 55 Ball Valve with Lever Operatar, 1/27
NPT Apollo 55 83l Valve Drain, 37 3008 5T Comparian Flange, Cuplex Trojan Gasket, 55,
3-Inch VBV 2-inch ARV assembly w/ Bolts/Washers/Nuts, 55 Tees, 55 Reducing Bushings, 35 Niples, 4" ValMatc 1504 Frostsafe, Saddle,
tainless steel bing and frost-free can 65 [EA |35 7,300.00 | § 474,500 |Dielectric, and Field Fit Buried Nigple Induded
2" ValMatic 202C.2015V Combination Air Valve, 2° NPT Apallo 55 Ball Valve with Gearbox and 2° Nut,
2-inch Combi Air Valve A bl 1/2° NPT Apallo S5 Ball Valve Drain, 55 Elbow, 55 Nipples, 8" ValMatic 1504 FrestSate, Saddle, Diclectric,
with Metar Can 17 Jea | & 3200005 54,400 |PVC A Vent and Field Fit Buried Nipple included
17" VaiMatic 201C.2015V Combination Air Valve, 17 NPT Apailo 55 with Gearbax and 2- Nut, 1/2° NPT,
1-inch Combination Air Valve Apalla 55 Ball Vaive Drain, 55 Eibow, 55 Nipples, 4% ValMatic 1504 FrostSafe, Saddle, Cielectric, PV Ajr
with Meter Can 304 fEA |S 260000 | 5 760,712 |Vent and Field Fit Burisd Nipple Included
2" Flush Valve Assembly TOEA |5 97280 | S 63,040 |Based off BX2 M) Tapt Tee w/Megalugs
Steel Casing - Water
30-inch 5T0 Wall steel Casing S50 JiF |5 8540 [ § 47,520 |Per IH5 and DOT for fing road 8s
18-inch 5TD Wall Stael Casing 2,020 |LF 5 4185 % 84,537 |Per IHS and DOT far hine road g
16-inch STD Wall Steel Casing 1.430 |LF 5 33405 47,762 !Per IHS and DOT far rline rosd ing:
12-inch STD Wall Steel Casing 2650 LF [% 27208 72,080 |Per IHS and DOT standards for line road ing:
10-inch 5TD Wall Steel Casing 950 |LF 5 2230(% 21,185 |Per IHS and DOT d fo line road Ing:
PVC Pipe - Sewer/ Bath Plumbi
4" 5DR35 Sewer Fipe 200,000 |LF | § 085§ 170,000 [Per i fer bath plumbing and ; ject
4" DWV Sewer Pige 500,000 [F |5 1445 m,ﬁF-r I for batr fambing and sanfiafion projects
3" DWV Sewer Pipe 500,000 |LF 5 118135 595,000 |Per ihcations far bath fumbing and ion projects
Subtatal 5 27,781,733
Shipping, Storage, Bonding @5% & 1,389,087
Contingency @10% § 2,917,082
STRATEGIC STOCKPILETOTAL: § 32,087,901




PROJECT FUNDING REQUEST
Whitehorse Lake — Sand Springs Water Supply Pipeline

Entity: Whitehorse Lake Chapter, Navajo Nation

Project Type: Drinking Water

Funding Request: $4.5 million

Description: The Sand Springs community (60 people) does not have a water supply; everyone here
hauls water and uses outhouses. The proposed 8-mile, 6-inch PVC water supply line will be a lifeline
to this community, bringing water from the Whitehorse Lake tanks to a central watering point
within the community. Once this water supply is established, the community will seek additional
resources for Phase 2 to extend the waterlines to individual homes.

Project Readiness: Currently in Design/ ROW Acquisition Phase

Map: See next page

PROJECT COST ESTIMATE
Sand Spring Water Supply Pipeline
Mobilization, Safety, Environmental $298,862
NGWSP Tie-in 564,290
Water Mainline - Pipeline $2,149,171
Water Mainline - Valves $358,195
Booster Pump Station $200,000
Sand Springs Community Water Tank, 50,000 gallons $125,000
SCADA/ Communications/ Electrical $144,674
Design, Surveying $334,019
ROW, Cultural Resources, Environmental $334,019
Construction Inspection, QAQC $83,505
TOTAL CONSTRUCTION COST: $4,091,736




Sand Springs Water Supply Pipeline

8 mile, 4-inch PVC pipeline

o

Goagle Ea?"th




RNTUA W/WW CARES ACT PROJECT PROPOSALS
David Shouhz, FE, HO W/WW Engineering Division, NTUA
Water 14-Iul-2020

2020
Reservation Wide Weatering Peint 5 Each (A5 ID'd by |
G'fine Wed to Wier Loading Statior Convarsion S £3. Nen potable water statrons far Evestock or
Resecvat an ilids construction suzgly. {Henter's Po'n: Newzamt 3, Sheep Springs Norts, Chinle South Wail Rosnd Back 1 1053006
1 Each sirategicall placed off current CO VD19 255038 ment of walter Feeds, moudes e Sreal Rig 67
Beservatorn Wide BYae pumn malsT replacements 2, 235000
Park Esiates, Sanders, &7 Reglacment of waterines below design and construetian standards, requining 'reglont resaic 3.20G.000
Reservaton Wids Scattered waterkne eatensons to 10 hames. Ingd Fhmbing, sapic, BR add n. Names 1o be determined 1.325.000
Ganade, &7 Ganasa Water Supp'y Wil - Tatal Project cost 31,372,353 and total need $1,372,353 1,500,000
Fort Cefance, A7 Canstruchicon & installation of water load'ng statan mm:w Ccmm.n:mr Phase 55,000
Crownpeing, N Lonstruzticn & L af water bosding station for consurption, Cunsumm- Phase 55,000
Gregsewaod Springs, AT Constrachion & instaflation of water igading station Far consurmpnion. Constriction Phate 55,000
Camercn, A2 Consiructicn & nstallaticn of water loading staton far contumpnion, Cansdructian Phase 55.000
Reservaton Wide Replacerrents of various types pumpsfmeters withn watds systar 850,000
Reservation Wide 10 Wed R 205,900
Reservation Wide 10 storage tank rencvations 1,500,600
Sanders, A2 Park Estates Water Syiten's Desian Complets, 1,100,000
JTsake, A2 el Pump Realzcements. Construction Comoiste. £0,000
Sud Tetal - 16,015,000
2021 =
o R =~ g
Reseraton Wide 650,500 1,653,000
Reservation Wide 1785000
Sub Total 650,000 2,835,000
Wastewater
2020
L — . Pz P 3 Cost
inon, A7 Total Aetent:en Expansion - Tota! Prosect cast $1,505,353 LSEFA 3729,00C. Canstruction Ready. 804,568
Window Rock, A7 Window Reck Emerg. Sewer Repair, C: 95% 5202 1,700,000
Wondow Rock, A2 Window Reck Emerg. Sewer Reoar Bypass Pumging 450_;{:_:'13'
Tahatz, N Sewer Wash Crossing. Desgs Needed 200,000
Shprock, N SH WWTP Pumgs, 2 ea (/0 60HP Pumps) 10,000 |
Lechee, A2 WNTP Liftstation Wet Wed, Pumps, Contrals SCADA & Ger: Deugn Needed 250,000
fyanbito, KM Myankite UM Staticn Pump 1 £qulp. Replc. Dasign Noeded, 10000 §
Sub Total - 2,620,000

2022

Tﬂ‘d ﬁ-ﬂ("l’ﬂl E"D!M’ﬂﬂ Tota. le K-ES‘ 52 259 00C and lbul'?tl‘d 35’52,“ Dﬂn ‘W m
“Sub Total 300,000 621,600

Wastewater Total 300,000 3,231,600
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Project/Entity: To’hajiilee - Albuquerque Water Supply Line

Project Type: Design, Easement and Construction
Requested Amount: $8,000,000 (5200k Design, $2M Easement and $5.8M Construction)
Description:

To’hajiilee is severely water-stressed and desperately needs a dependable water source: a new
7.4-mile-long, 8-inch diameter water supply line connected to the City of Albuquerque’s water
system, including a booster pump and water tank (project map attached — Figure 1). This critically
needed project will provide dependable and safe drinking water for approximately 1320 Navajo
family members within the Chapter. Planning for the project has been completed and $1,850,000
in funds have already been secured, with remaining design, easement and construction funds
needed (project budget below).

The water system has approximately 350 metered connections which serve houses, government
offices, schools, health care facilities, police substation and the Chapter house. The water system
currently has only one operational water supply well, Well No. 5, with no backup water supply
available. This single and undependable water well does not provide. enough water for the
community’s current demands and provides very poor-quality water. The water smells like rotten
eggs and has very corrosive properties, which damages the water system infrastructure (including
house plumbing/water heaters). There is a high need for new housing in the community but NHA
and residents are not able to construct houses because no additional water service connections are
being allowed due to water supply shortage.

A cooperative agreement between the Navajo Nation, To’hajiilee and ABCWUA is secured and
was recently confirmed as valid by all parties involved (attached as Exhibit 1). The Chapter has a
resolution supporting the project (attached as Exhibit 2). The proposed line must cross privately
owned tracts of lands and the required easements will be purchased.

Project Budget:
Secured Funding Funding Needed Project Totals

Planning $350,000 (NMIAD - TIF) $0 $350,000
Design $1,500,000 (NN — PTF) $200,000 $1,700,000
Easement $2,000,000 $2,000,000
Construction $5,800,000 $5,800,000
Totals $1,850,000 $8,000,000 $9,850,000

The $5.8M for construction includes $5.1M for the water pipeline, $32 a water tank and

3375k for a water booster pump. Project can be split into phases:

$2.0 million in 2020

ATTACHMENTS Remainder can be deferred

FIGURE 1: Map of To’hajjilee Water Supply Project
EXHIBIT 1: Cooperative Agreement between To’hajiilee Chapter, Navajo Nation and
Albuquerque-Bernalillo County Water Authority

EXHIBIT 2: To’hajiilee Chapter Resolution supporting project
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